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Title  7— AGRICULTURE 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department  of 
Agriculture 

SUBCHAPTER  C — REGULATIONS  AND  STAND¬ 
ARDS  UNDER  THE  FARM  PRODUCTS  INSPEC¬ 
TION  ACT 

PART  56— GRADING  OF  SHELL  EGGS 
AND  UNITED  STATES  STANDARDS, 
GRADES  AND  WEIGHT  CLASSES 
FOR  SHELL  EGGS 

Miscellaneous  Amendments 

Under  authority  contained  in  the 
Agricultural  Marketing  Act  of  1946,  as 
amended  (7  U.S.C.  1621-1627),  the 
United  States  Department  of  Agricul¬ 
ture  hereby  amends  the  regulations  gov¬ 
erning  the  grading  of  shell  eggs  (7  CFR 
Part  56),  as  stated  below: 

Statement  of  considerations.  The 
amendments  eliminate  yolk  centering  as 
a  factor  of  interior  egg  quality,  raise  the 
minimum  requirements  for  eggs  packed 
xmder  both  the  Fresh  Fancy  Quality  or 
U.S.  Grade  AA  and  U.S.  Grade  A  quality 
control  programs  and  raise  the  stand¬ 
ards  of  U.S.  Grade  A  eggs. 

The  amendments  also  delete  Grade  C 
from  the  U.S.  Consumer  Grades  for  shell 
eggs,  modify  the  present  classification  of 
eggs  with  slight  shell  stains,  make  minor 
changes  in  facility  requirements,  delete 
certain  paragraphs  that  are  repetitious 
and  relocate  certain  items  for  the  sake 
of  clarity  and  continuity. 

Notice  of  the  proposed  issuance  of 
amendments  to  the  Regulations  Gov¬ 
erning  the  Grading  of  Shell  Eggs  and 
United  States  Standards,  Grades  and 
Weight  Classes  for  Shell  Eggs  was  pub¬ 
lished  in  the  Federal  Register  of  April  4. 
1963. 

The  majority  of  comments  received 
pertained  to  the  change  in  the  moving 
average  of  eggs  qualifying  for  Fresh 
Fancy  Quality  or  Grade  AA  under  the 
quality  controT  program.  While  there 
was  quite  a  difference  in  the  opinions 
expressed  by  interested  persons,  the  De¬ 
partment,  after  careful  consideration  of 
all  relevant  data,  maintains  that  it  is 
essential  that  the  moving  average  be 
changed  from  72  Haugh  units  to  74 
Haugh  units. 

Until  1959,  the  minimum  Haugh  unit 
value  for  eggs  of  AA  quality  "was  79. 
This  flgmre  was  used  by  both  breeders 
and  research  workers.  Severed  years 
ago  marketing  firms  started  using  this 
system  of  grading  eind  many  requested 
that  the  Department  initiate  a  study  to 
determine  if  a  cerUfication  program 
could  be  developed  based  on  the  use  of 
the  Haugh  unit  system.  Such  a  pro¬ 
gram  was  subsequently  developed  and 
during  the  develoi»nent  Poultry  Division 
marketing  specialists  and  graders 
studied  both  candled  and  broken-out 


egg  quality  in  plants  in  various  areas 
throughout  the  country.  They  found 
that  the  figure  of  79  Haugh  units  was 
unrealistic  and  not  in  keeping  with  the 
level  of  egg  quality  generally  available. 

In  June  1959,  the  Department  pro¬ 
posed  that  the  minimum  for  AA  quality 
be  changed  from  79  to  72  Haugh  units. 
Substantial  agreement  by  the  industry 
was  found  and  the  change  became  effec¬ 
tive  in  September  1959.  Evidence  then 
indicated  that  72  Haugh  units  was  a 
realistic  and  obtainable  figure  for  the 
minimum  standard  and  records  since 
that  time  have  confirmed  this.  There¬ 
fore,  the  Department  is  not  changing  the 
minimum  standard  for  Grade  AA  or 
Fresh  Fancy  Quality  eggs,  and  is  chang¬ 
ing  only  the  minimum  moving  average 
requirement  for  flocks  on  the  quality 
control  program  in  order  to  be  assured 
that  such  eggs  are  above  72  Haugh  units. 
A  statistical  analysis  and  evaluation  of 
the  data  collected  during  the  years  the 
program  has  been  in  operation  indicates 
that  a  change  in  the  minimmn  moving 
average  from  72  to  74  Haugh  units  will 
assure  that  the  weekly  average  will  be 
above  72  Haugh  units  84  percent  of  the 
time  when  the  flocks  are  at  the  minimum 
moving  average.  "When  flocks  are  at  a 
moving  average  of  only  72  Haugh  units, 
the  weekly  average  ^11  be  above  72 
Haugh  units  only  50  percent  of  the  time. 
The  same  is  true  for  eggs  packed  under 
the  Grade  A  quality  control  program. 
The  minimum  moving  average  must  be 
62^au'gh  units  in  order  to  be  assured 
that  such  eggs  are  consistently  above  the 
minimum  standard  for  Grade  A  eggs  of 
60  Haugh  units. 

There  was  not  general  agreement  on 
the  proposal  to  change  the  wholesale 
grades  and  consequently  no  change  will 
be  made. 

The  wording  of  the  section  pertaining 
to  tolerances  for  cmisumer  grades  has 
been  changed  from  what  was  in  the  pro¬ 
posal  and  an  additional  table  has  been 
added  to  that  section  to  better  illustrate 
the  tolerances  permitted  for  an  individ¬ 
ual  case  or  carton  within  a  lot.  Such  a 
change  does  not  alter  the  meaning  or 
intent  of  what  was  cemtained  in  the  pro¬ 
posal  except  that  the  tolerance  for  an 
individual  carton  is  not  as  restrictive  as 
was  proposed  and  is  in  keeping  with  rec¬ 
ommendations  received  regarding  the 
proposed  amendment. 

This  regulation  pertains  only  to  grad¬ 
ing  activities  and  all  sections  and  para¬ 
graphs  containing  any  reference  to  in¬ 
spection  activities  have  been  rewritten 
to  eliminate  such  wording.  The  follow¬ 
ing  have  been  rewritten  solely  for  this 
purpose:  Heading — Subpart  A;  §  56.2; 
§  56.6;  Heading  preceding  S  56.10;  §  56.10 
(c) ;  §  56.13;  .§  56.15;  §  56.16;  Heading 
preceding  $  56.20;  §  56.20;  $56.21; 

$  56.22;  $  56.23;  §  56.24;  §  56.30;  $  56.31 

(a)  (1),  (4)  and  (6);  $  56.45(a) ;  §56.46 

(b) ;  $56.51;  $56.52  (a)(1)  and  (a)(6); 
$  56.62;  first  paragraph  of  $  56.100;  and 
$  56.215(c).  In  addition,  a  new  §56.54 


has  been  added  to  provide  a  modified 
resident-type  service  to  cover  certain 
grading  situations. 

The  remaining  portion  of  the  amend¬ 
ments  are  essentially  the  same  as  those 
proposed  except  for  changes  in  wording 
for  clarification  purposes. 

After  consideration  of  all  relevant  ma¬ 
terial  presented,  the  amendments  here¬ 
inafter  set  forth  are  promulgated. 

The  amendments  are  as  follows : 

1.  Change  Subpart  A  heading  above 
$  56.1  to  read:  ‘‘Subpart  A — Grading  of 
shell  eggs”. 

2.  Combine  $  56.1  and  §  56.2  and 
change  first  paragraph  of  §  56.1  to  read: 

§  36.1  Meaning  of  words  and  terms  de¬ 
fined. 

For  the  purpose  of  the  regulations  in 
this  part,  words  in  the  singular  shall 
be  deemed  to  import  the  plmal  and  vice 
versa,  as  the  case  may  demand,  and  un¬ 
less  liie  context  otherwise  requires,  the 
following  terms  shall  be  construed,  re¬ 
spectively,  as  follows: 

3.  Change  §  56.1(h)  to  read: 

(h)  ‘‘Eggs  of  current  production” 
means  shell  eggs  which  have  moved 
through  usual  marketing  channels  since 
the  time  they  were  laid  and  have  not 
been  held  in  refrigerated  storage  in  ex¬ 
cess  of  30  days.  ‘‘Refrigerator  or  storage 
eggs”  means  shell  eggs  which  have  been 
held  tmder  refrigeration  for  a  period  of 
more  than  30  days. 

4.  Delete  §  56.1(1)  and  renumber  par¬ 
agraphs  (m)  through  (aa)  to  read  (1) 
through  (y)  respectively. 

5.  Renumber  §  56.2a  to  read  §  56.2  and 
change  to  read: 

§56.2  Designation  of  official  certifi¬ 
cates,  memoranda,  marks,  other 
identifications  and  devices  for  pur¬ 
poses  of  the  Agricultural  Marketing 
Act. 

Subsection  203(h)  of  the  Agricultural 
Marketing  Act  of  1946,  as  amended  by 
Public  Law  272,  84th  Congress,  provides 
criminal  penalties  for  various  specified 
offenses  relating  to  official  certificates, 
memoranda,  marks  or  other  identifica¬ 
tions,  and  devices  for  making  such  marks 
or  identifications,  issued  or  authorized 
under  section. 203  of  said  act,  and  certain 
misrepresentations  concerning  the  grad¬ 
ing  of  agricultural  products  under  said 
section.  For  the  purposes  of  said  sub¬ 
section  and  the  provisions  in  this  part, 
the  terms  listed  in  this  section  shall  have 
the  respective  meanings  specified: 

(a)  ‘‘Official  certificate”  means  any 
form  of  certification,  either  written  or 
printed,  used  under  this  part  to  certify 
with  respect  to  the  sampling,  class,  grade, 
quality,  size,  quantity,  or  condition  of 
products  (including  the  compliance  of 
products  with  applicable  specifications) . 

(b)  ‘‘Official  memorandum”  means 
any  initial  record  of  findings  made  by 
an  authorized  person  in  the  process  of 
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grading  or  sampling  pursuant  to  this 
part,  any  processing  or  plant-operation 
report  made  by  an  authorized  person  in 
connection  with  grading  or  sampling 
under  this  part,  and  any  report  made  by 
an  authorized  person  of  services  per¬ 
formed  pursuant  to  this  part. 

(c)  “Official  mark”  means  the  grade 
mark  and  any  other  mark,  or  any  varia¬ 
tions  in  such  marks  approved  by  the 
Administrator  and  authorized  to  be  af¬ 
fixed  to  any  product,  or  affixed  to  or 
printed  on  the  packaging  material  of  any 
product,  stating  that  the  product  was 
graded,  or  indicatii^  the  appropriate 
U.S.  grade  or  condition  of  the  product, 
or  for  the  purpose  of  maintaining  the 
identity  of  products  graded  under  this 
part,  including  but  not  limited  to,  those 
set  forth  in  §  56.36. 

(d)  “Official  identification”  means 
any  United  States  (U.S.)  standard  des¬ 
ignation  of  class,  grade,  quality,  size, 
quantity,  or  condition  specified  in  this 
part  or  any  s3anbol,  stamp,  label  or  seal 
indicating  that  the  product  has  been  offi¬ 
cially  graded  and/or  indicating  the  class, 
grade,  quality,  size,  quantity,  or  condi¬ 
tion  of  the  product  approved  by  the  Ad¬ 
ministrator  and  authorized  to  be  affixed 
to  any  product,  or  affixed  to  or  printed  on 
the  packaging  material  of  any  product. 

(e)  “Official  device”  means  a  stamping 
appliance,  branding  device,  stencil, 
printed  label,  or  any  other  mechanically 
or  manually  operated  tool  that  is  ap¬ 
proved  by  the  Administrator  for  the 
purpose  of  applying  any  official  mark  or 
other  identification  to  any  product  or  the 
packaging  material  thereof. 

6.  Change  §  56.4(c)  to  read: 

§  56.4  Basis  of  grading  service. 

*  •  •  •  • 

(c)  Whenever  grading  service  is  per¬ 
formed  on  a  representative  sample  basis, 
such  sample  shall  be  drawn  and  consist 
of  not  less  than  the  minimum  number  of 
cases  as  indicated  in  the  following  table. 
A  minimum  of  one  himdred  eggs  shall  be 
examined  per  sample  case.  For  lots 
which  consist  of  less  than  1  case,  a  mini¬ 
mum  of  50  eggs  shall  be  examined.  If 
the  lot  consists  of  less  than  50  eggs,  all 
■  eggs  will  be  examined. 

Minimum  Numbeb  or  Cases  Comprising  a 
Representative  Sample 

Cases  in 


Cases  In  lot:  sample 

1  case _ * -  1 

2  to  10,  inclusive _  2 

11  to  26,  Inclusive _  3 

26  to  60,  Inclusive _  4 

61  to  100,  inclusive—.. _ , -  6 

101  to  200,  Inclusive _  8 

201  to  300,  inclusive _  11 

301  to  400,  inclusive _  13 

401  to  600,  inclusive _  14 

601  to  600,  inclusive.... _  16 


For  each  additional  50  cases,  or  fraction 
thereof,  in  excess  of  600  cases,  one  addi¬ 
tional  case  shall  be  included  in  the 
sample. 

7.  Change  §  56.6  to  read: 

§  56.6  Supervision. 

All  grading  service  shall  be  subject  to 
supervision  at  all  times  by  the  applicable 
State  supervisor,  circuit  supervisor,  area 
supervisor,  and  national  supervisor. 


Such  service  shall  be  rendered  where 
the  facilities  and  conditions  are  satis¬ 
factory  for  the  conduct  of  the  service 
and  the  requisite  graders  and  samplers 
are  available.  Whenever  the  supervisor 
of  a  grader  has  evidence  that  such 
grader  incorrectly  graded  a  product, 
such  supervisor  shall  take  such  action 
as  is  necessary  to  correct  the  grading 
and  to  cause  any  improper  grade  marks 
which  appear  on  the  product  or  the  con¬ 
tainers  thereof  to  be  corrected  prior  to 
shipment  of  the  product  from  the  place 
of  initial  grading. 

8.  Change  heading  above  §  56.10  to 
read:  “Licensed  Graders,  Samplers,  and 
Supervisors  of  Packaging” 

9.  Change  §  56.10(c)  to  read: 

§  56. 1 0  Who  may  be  licensed. 

»  *  #  «  ♦ 

(c)  No  person  may  be  licensed  to 
grade  or  sample  any  product  in  which 
he  is  financially  interested. 

10.  Change  §  56.11  to  read: 

§  56.11  Limited  license  may  be  issued. 

To  any  person  possessing  proper  quali¬ 
fications,  as  determined  by  the  Admin¬ 
istrator,  there  may  be  issued  a  limited 
license  by  the  Secretary  to  candle  and 
grade  -eggs  on  the  basis  of  the  “United 
States  Standards  for  Quality  of  Indi¬ 
vidual  Shell  Eggs,”  with  respect  to  eggs 
purchased  from  producers  or  eggs  to  be 
packaged  with  official  identification.  In 
addition,  a  limited  license  may  be  issued 
to  any  qualified  person  to  act  as  a 
“supervisor  of  packing”  in  the  packag¬ 
ing  and  grade  labeling  of  products.  No 
person  to  whom  a  limited  license  is  is¬ 
sued  by  the  Secretary  shall  have  the 
authority  to  issue  any  gradii^  certifi¬ 
cate;  and  all  eggs  which  are  graded  by 
any  such  person  shall  thereafter  be 
check-graded  by  a  grader.  All  limited 
licenses,  issued  by  the  Secretary,  are  to 
be  countersigned  by  the  officer  in  charge 
of  the  poultry  grading  service  of  the 
Agricultural  Marketing  Service  or  by 
any  other  official  of  such  service  desig¬ 
nated  by  such  officer. 

11.  Change  §  56.13,  §  56.15  and  §  56.16 
to  read: 

§  56.13  Cancellation  of  license. 

Upon  termination  of  his  services  as  a 
grader,  sampler,  or  supervisor  of  pack¬ 
aging,  each  licensee  and  limited  licensee 
shall  surrender  his  license  immediately 
for  cancellation. 

«  *  •  •  * 

§  56.15  Political  activity. 

All  graders  stnd  samplers  are  forbidden 
during  the  period  of  their  respective 
appointments  or  licenses,  to  take  an 
active  part  in  political  management  or 
in  political  campaigns.  Political  activi¬ 
ties  in  city,  county.  State,  or  national 
elections,  whether  primary  or  regular,  or 
in  behalf  of  any  party  or  candidate,  or 
any  measure  to  voted  upon,  is  pro¬ 
hibited.  This  applies  to  all  appointees, 
including,  but  not  being  limited  to.  tem¬ 
porary  and  cooperative  employees,  and 
employees  on  leave  of  absence  with  or 
without  pay.  Willful  violation  of  this 
section  will  constitute  grounds  for  dis¬ 


missal  in  the  case  of  appointees  and 
revocation  of  licenses  in  the  case  of 
licensees. 

§  56.16  Identification. 

AU  graders,  samplers,  supervisors  of 
packaging,  and  persons  holding  limited 
licenses  shall  each  have  in  possession  at 
all  times,  and  present  upon  request,  while 
on  duty,  the  means  of  identification  fur¬ 
nished  by  the  Department  to  such  person. 

12.  Change  hestding  above  §  56.20  to 
read:  “Application  for  Grading  and 
Sampling” 

13.  Change  §  56.20  through  §  56.24  to 
read: 

§  56.20  Who  may  obtain  grading  and 
sampling  service. 

An  application  for  grading  or  sampling 
service  may  be  made  by  any  interested 
person,  including,  but  not  being  limited 
to,  the  United  States,  any  State,  county, 
municipality,  or  common  carrier,  and 
any  authorized  agent  of  the  foregoing. 

§  56.21  How  to  make  application  for 
grading. 

(a)  On  a  fee  basis.  An  application  for 
any  grading  service  may  be  made  in  any 
office  of  grading,  or  with  any  grader  or 
sampler  at  or  nearest  the  place  where 
the  service  is  desired.  Such  application 
for  service  may  be  made  orally  (in  per¬ 
son  or  by  telephone),  in  writing,  or  by 
telegraph.  If  an  application  for  grading 
service  is  made  orally,  the  office  of  grad¬ 
ing.  grader  or  sampler  with  whom  such 
application  is  made  or  the  Administrator, 
may  require  that  the  application  be  con¬ 
firmed  in  writing. 

(b)  On  a  resident  grading  basis.  An 
application  for  continuous  grading  ser¬ 
vice  on  a  resident  grading  basis  to  be 
rendered  in  an  official  plant  must  be 
made  in  writing  on  forms  approved  by 
the  Administrator  and  filed  with  the 
Administrator. 

§  56.22  Filing  of  application. 

An  application  for  grading  or  sam¬ 
pling  of  a  specified  lot  of  any  product 
shall  be  regarded  as  filed  only  when 
made  pursuant  to  tiiis  part. 

§  56.23  Form  of  application. 

Each  application  for  grading  or  sam¬ 
pling  a  specified  lot  of  any  product  shall 
include  such  information  as  may  be  re¬ 
quired  by  the  Administrator  in  regard  to 
^e  product  and  the  premises  where  such 
product  is  to  be  graded  or  sampled. 

§  56.24  When  application  may  be  re¬ 
jected. 

An  application  for  grading  service  or 
sampling  service  may  be  rejected  by  the 
Administrator  (a)  whenever  the  appli¬ 
cant  fails  to  meet  the  requirements  of 
the  regulations  prescribing  the  condi¬ 
tions  under  which  the  service  is  made 
available;  (b)  whenever  the  product  is 
owned  by  or  located  on  the  premises  of 
a  person  currently  denied  the  benefits  of 
the  act;  (c)  where  any  individual  hold¬ 
ing  office  or  a  responsible  position  with  or 
having  a  substantial  financial  interest 
or  share  in  the  applicant  is  currently 
denied  the  benefits  of  the  act  or  was  re¬ 
sponsible  in  whole  or  in  part  for  the  cur^ 
rent  denial  of  the  benefits  of  the  act  to 
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any  person;  (d)  where  the  Administra¬ 
tor  determines  that  the  application  is  an 
attempt  on  the  part  of  a  person  cur¬ 
rently  denied  the  benefits  of  the  act  to 
obtain  grading  services;  Ce)  whenever  the 
applicant  fails  to  bring  the  plant  facili¬ 
ties,  and  operating  procedures  into  com¬ 
pliance  with  the  regulations  within  a 
reasonable  period  of  time;  (f)  notwith¬ 
standing  any  prior  approval  whenever, 
before  inauguration  of  service,  the  ap¬ 
plicant  fails  to  fulfill  commitments  con¬ 
cerning  the  inauguration  of  the  service; 
(g)  when  it  appears  that  to  perform  the 
services  specified  in  this  part  would  not 
be  to  the  best  interests  of  the  public 
welfare  or  of  the  Government;  or  (h) 
when  it  appears  to  the  Administrator 
that  prior  commitments  of  the  Depart¬ 
ment  necessitate.' rejection  of  the  appli¬ 
cation.  Each  such  applicant  shall  be 
promptly  notified  by  registered  mail  of 
the  reasons  for  the  rejection.  A  written 
petition  for  reconsideration  of  such  re¬ 
jection  may  be  filed  by  the  applicant  with 
the  Administrator  if  postmarked  or  de¬ 
livered  within  10  days  after  the  receipt 
of  notice  of  the  rejection.  Such  petition 
shall  state  specifically  the  errors  alleged 
to  have  been  made  by  the  Administrator 
in  rejecting  the  application.  Within  20 
days  following  the  receipt  of  such  a  peti¬ 
tion  for  reconsideration,  the  Administra¬ 
tor  shall  approve  the  application  or  noti¬ 
fy  the  applicant  by  registered  mail  of  the 
reasons  for  the  rejection  thereof. 

14.  Change  S  56.30  to  read: 

§  56.30  Report  of  violations. 

Each  grader,  sampler  and  supervisor  of 
packaging  shall  report  in  the  manner 
prescribed  by  the  Administrator,  all  vio¬ 
lations  and  noncompliances  under  the 
act  and  this  part  of  which  such  grader, 
sampler  or  supervisor  of  packaging  has 
knowledge. 

15.  Change  §  56.31(a)  (1),  (4)  and  (6) 
to  read: 

§  56.31  Denial  of  service. 

(a)  •  *  • 

(1)  Misrepresentation,  deceptive,  or 
fraudulent  act  or  practice.  *  *  * 

(i)  The  making  or  filing  of  an  appli¬ 
cation  for  any  grading  service  or  sam¬ 
pling  service,  appeal  or  grading  service; 

(ii)  The  making  of  the  product  acces¬ 
sible  for  sfunpling  or  grading; 

(iii)  The  making,  issuing  or  using  or 
attempting  to  issue  or  use  any  grading 
certificate,  ssonbol,  stamp,  label,  seal,  or 
identification  authorized  pursuant  to  the 
regulations  in  this  part; 

(iv)  The  use  of  the  terms  “United 
States”  or  “U.S.”  in  conjunction  with  the 
grade  of  the  product; 

(V)  The  use  of  any  of  the  aforesaid 
terms  or  any  official  stamp,  symbol,  label, 
seal,  or  identification  in  the  labeling  or 
advertising  of  any  product;  or 

(Vi)  The  use  of  the  terms  “Govern¬ 
ment  GradeTi”  “Federal-State  Graded,” 
or  terms  of  similar  import  in  the  labeling 
or  advertising  of  any  product. 

***** 


(4)  Interfering  with  a  grader  or  em¬ 
ployee  of  the  Service.  Any  interference 
with  or  obstruction  or  any  attempted  in¬ 
terference  or  obstruction  of  or  assault 
upon  any  grader,  licensee,  or  employee 
of  the  Service  in  the  performance  of  his 
duties.  The  giving  or  offering,  directly 
or  indirectly,  of  any  money,  loan,  gift, 
or  anything  of  value  to  an  employee  of 
the  Service  or  the  making  or  offering 
of  any  contribution  to  or  in  any  way 
supplementing  the  salary,  compensation 
or  expenses  of  an  employee  of  the  Service 
or  the  offering  or  entering  into  a  private 
contract  or  agreement  with  an  employee 
of  the  Service  for  any  services  to  be 
rendered  while  employed  by  the  Service. 

*  «  •  «  * 

(6>  Miscellaneous.  The  existence  of 
any  of  the  conditions  set  forth  in  §  56.24 
constituting  the  basis  for  the  rejection 
of  an  application  for  grading  service. 

*  «  *  *  * 

16.  Delete  §§  56.35  through  56.43  and 
add  new  §§  56.35  to  56.41  to  read: 

§  56.35  Authority  to  use,  and  approval 
of  official  identification. 

(a)  Authority  to  use  official  identifica¬ 
tion.  Authority  to  officially  identify 
product,  graded  pursuant  to  this  part, 
is  granted  only  to  applicants  who  make 
the  services  of  a  grader  or  supervisor 
of  packaging  available  for  use  in  accord¬ 
ance  with  this  part.  Packaging  materials 
bearing  official  identification  marks  shall 
be  approved  pursuant  to  §  §  56.35  to  56.39, 
both  inclusive,  and  shall  be  used  only 
for  the  purpose  for  which  approved  and 
shall  not  otherwise  be  disposed  of  from 
the  plant  for  which  approved  except 
with  written  approval  of  the  Administra¬ 
tor.  Any  unauthorized  use  or  disposi¬ 
tion  of  approved  labels  or  packaging 
material  which  bears  any  official  identifi¬ 
cation  may  result  in  cancellation  of  the 
approval  and  denial  of  the  use  of  labels 
or  packaging  material  bearing  official 
identification  or  denial  of. the  benefits 
of  the  Act  pursuant  to  the  provisions  of 
§  56.31. 

(b)  Approval  of  official  identification. 
Any  label  or  packaging  material  which 
bears  any  official  identification  shall.be 
used  only  in  such  manner  as  the  Ad- 
jminlstrator  may  prescribe.  No  label 
or  packaging  material  bearing  official 
identification  may  be  used  unless  finished 
copies  or  samples  of  such  labels  and 
packaging  material  have  been  approved 
by  the  Administrator,  except  that  a 
grader  may  9,pply  official  identification 
stamps  to  shipping  containers  if  they 
do  not  bear  any  statement  that  is  false  or 
misleading.  No  label  bearing  the  official 
identification  shall  be  printed  for  use 
until  the  printer’s  final  proof  has  been 
approved  by  the  Administrator;  and  no 
label  bearing  any  official  identification 
shall  be  used  imtil  finished  copies  or 
samples  of  such  label  have  been  approved 
by  the  Administrator.  A  label  which 
bears  official  identification  shall  not  bear 
any  statement  that  is  false  or  mislead¬ 
ing.  If  the  label  is  printed  or  otherwise 
applied  directly  to  the  container,  the 
principal  display  panels  of  such  con¬ 


tainer  shall  for  this  purpose  be  con¬ 
sidered  as  the  label.  The  label  shall  con¬ 
tain  the  name  and  address  of  the  packer 
or  distributor  of  the  product,  the  name 
of  the  product  and  a  statement  of  the  net 
contents  of  the  container. 

§  56.36  Information  required  on,  and 
form  of  grade  mark. 

(a)  Information  required  on  grade 
mark.  Except  as  otherwise  authorized, 
each  grade  mark  provided  for  in  this  sec¬ 
tion  shall  conspicuously  and  legibly  in¬ 
dicate:  (1)  The  letters  “USDA”;  (2)  the 
U.S.  Grade  of  the  product  it  identifies, 
such  as,  “U.S.  A  Grade”;  (3)  one  of  the 
following  phrases:  “Graded  under  Fed¬ 
eral-State  Supervision,”  “Graded  under 
U.S.  and  State  Supervision,”  or  a  term  of 
similar  import;  (4)  the  size  or  weight 
class  of  the  product,  such  as  “Large,” 
except  that  the  size  may  be  omitted  from 
the  grade  mark  if  it  appears  prominently 
on  the  main  panel  of  the  carton;  (5)  the 
plant  number  of  the  official  plant  where 
the  product  was  packed,  except  that  the 
appropriate  plant  number  may  be  shown 
legibly  elsewhere  on  the  packaging 
material. 

(b)  Form  of  official  identification 
symbol  and  grade  mark.  (1)  The  shield 
set  forth  in  Figure  1  shall  be  the  official 
identification  ssnnbol  for  purposes  of 
this  part,  and  when  used,  imitated,,  or 
simulated  in  any  manner  in  connection 
with  shell  eggs  shall  be  deemed  to  con¬ 
stitute  a  representation  that  the  product 
has  been  officially  grsided  for  the  pur¬ 
poses  of  §  56.2. 


(2)  Except  as  otherwise  authorized, 
the  grade  mark  permitted  to  be  used 
to  officially  identify  cartons  of  shell  eggs 
which  are  graded  pursuant  to  the  regu¬ 
lations  in  this  part  shall  be  contained 
in  a  shield  and  in  the  form  and  design 
indicated  in  Figures  2  and  3  of  this  sec¬ 
tion.  The  shield  shall  be  of  sufficient 
size  so  that  the  print  and  other  informa¬ 
tion  contained  therein  is  distinctly  leg¬ 
ible  and  in  approximately  the  same  pro¬ 
portion  and  size  as  shown  in  Figures  2 
and  3.  When  the  size  or  weight  class  is 
included  as  a  part  of  the  grade  mark, 
the  form  of  such  mark  shall  be  as  indi¬ 
cated  in  Figure  2  and  when  the  size  or 
weight  class  is  not  included  in  the  grade 
mark  the  form  of  such  mark  shall  be 
as  indicated  in  Figure  3.  The  grade 
mark  shall  be  printed  on  the  carton  or 
on  a  tape  used  to  seal  the  carton. 


RULES  AND  REGULATIONS 


§  56.40  Grading  requirements  of  shell 
eggs  for  packaging  with  grade  iden¬ 
tification  labels. 

Shell  eggs  shall  not  be  packaged  with 
any  grade  identification  label  unless  such 
eggs  are  first  individually  graded  (a)  by 
a  grader,  or  (b)  by  a  limited  licensee, 
pursuant  to  §  56.11  and  thereafter 
check-graded  by  a  grader. 

§  56.41  Limitations  applicable  to  grade 
marking  consumer  packages  of  A 
and  AA  grade  or  Fresh  Fancy  Quality 
eggs. 

Eggs  which  are  to  be  grade  marked 
as  U.S.  A  and  AA  grade  or  Fresh  Fancy 
Quality  and  packed  in  consiuner  pack¬ 
ages  shall  be  packed  from  eggs  of  cur¬ 
rent  production.  Eggs  known  to  possess 
undesirable  odors  and  flavors  shall  not 
be  officially  identified  as  U.S.  Grade  A, 
AA  or  Fresh  Fancy  Quality. 

17.  Renumber  §  56.44  to  read  §  56.42. 

18.  Change  §  56.42(a)  (5)  and  (b)  (1), 
(2),  (3),  (4),  (5),  (8),  (9)  and  (10)  to 
read: 

§  56.42  Requirements  for  eggs  pack¬ 
aged  under  Fresh  Fancy  Quality 
grade  mark  or  AA  grade  mark  as 
shown  in  Figures  4,  5,  and  6  of 
§  56.36. 

(a)  Minimum  requirements  of  pro¬ 
curement  and  distribution  program. 
Each  packing  station  or  plant  must  have 
a  satisfactory  procurement  and  distri¬ 
bution  program  including,  but  not  being 
limited  to,  the  following  requirements 
at  the  farm  and  retail  store  level  as 
applicable: 


(4)  Alternate  Grade  A  mark.  Eggs 
which  are  packaged  pursuant  to  §  56.43 
and  are  to  be  grade  marked  shall  be 
labeled  with  the  grade  mark  shown  in 
Figures  2  and  3  of  subparagraph  (2)  of 
this  paragraph,  or  with  the  following 
grade  mark: 


Graded  Under 
Federal-State  Supervision 


LARGE 


PRODUCED  and  MARKETED 
under  FEDERAL  -  STATE 
QUALITY  CONTROL  PROGRAM 


CnM  liftr 

Ftiiral  SUU  Sipirvitioi 


(3)  Fresh  Fancy  Quality  or  AA  grade 
mark.  Eggs  which  are  packaged  pursu¬ 
ant  to  §  56.42  and  are  to  be  grade  marked 
shall  be  labeled  with  one  of  the  following 
grade  marks: 


FRESH  \ 
FANCY 
QUALITY 


(5)  Eggs  shall  be  transported  and 
handled  under  such  conditions  as  will 
t  prevent  sweating  and  at  a  temperature 
of  60“  F.  or  below. 


PRODUCED  and  MARKETED 
under  FEDERAL- STATE 
QUALITY  CONTROL  PROGRAM 


LARGE 


PRODUCED  and  MARKETED  - 
under  FEDERAL. STATE 
QUALITY  CONTROL  PROGRAM 


tnM  laftr 

ri-StaU  SapwtUha, 
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foregoing,  a  flock  shall  not  be  eligible 
if  any  sample  contains  more  than  one  egg 
measuring  less  than  60  Haugh  units,  and 
the  yolk  of  all  eggs  in  the  sample  shall 
have  a  well-rounded  appearance  with  a 
reasonabhr  uniform  color. 

(4)  A  flock  may  remain  on  the  pro¬ 
gram:  Provided,  That  (i)  a  moving 
average  of  74  Haugh  units  or  higher  is 
maintained;  (ii)  that  the  yolks  of  all 
eggs  have  a  well-rounded  appearance 
with  a  reasonably  uniform  color;  and 
(iii)  that  not  more  than  one  egg  in  any 
sample  of  10  eggs  or  more  measures  less 
than  60  Haugh  units. 

(5)  The  weekly  average  shall  be  com¬ 
puted  by  averaging  the  results  obtained 
when  testing  eggs  in  accordance  with 
either  subdivision  (i)  or  (il)  of  this  sub- 
paragraph.  Samples  shall  be  drawn- at 
random  once  a  week  per  dock  from  a 
single  shipment,  and  the  yolk  of  all  eggs 
in  the  sample  shall  have  a  well-rounded 
appearance  with  a  reasonably  uniform 
color. 

(i)  A  sample  of  10  eggs  shall  be  tested 
when  the  moving  average  is  below  80 
Haugh  units  and  not  more  than  one  egg 
in  the  sample  shall  measure  less  than  60 
Haugh  units. 

(ii)  A  sample  of  5  eggs  shall  be  tested 
when  the  moving  average  is  80  Haugh 
units  or  above  and  the  sample  shall  con¬ 
tain  no  eggs  which  measiu*e  less  than  60 
Haugh  units.  If  only  one  egg  measures 
lei^  than  60  Haugh  units,  an  additional 
5  eggs  shall  be  tested.  If  this  second 
5-egg  sample  contains  no  eggs  below  60 
Haugh  units,  the  average  of  the  10  eggs 
shall  be  used  in  determining  the  weekly 
average. 

***** 

(8)  Eggs  with  clean,  unbroken,  prac¬ 
tically  normal  shells  from  flocks  which 
meet  the  provisions  of  this  section  may 
be  packaged  and  officially  labeled  as 
Fresh  Fancy  Quality  or  U.S.  Consumer 
Grade  AA  after  the  removal  of  eggs  con¬ 
taining  blood  and  meat  spots  and  loss 
eggs. 

(9)  Packages  or  sealing  tapes  shall 
bear  in  distinctly  legible  form  a  date, 
stated  as  the  month  and  day  or  the  num¬ 
ber  of  the  month  and  day,  preceded  by 
the  letters  “Exp.”  or  a  statement  such 
as  “Not  to  be  sold  after.”  The  date  shall 
not  exceed  10  days  from  the  date  of 
Haugh  unit  test,  excluding  day  of  test¬ 
ing,  except  that  the  expiration  date 
may  be  established  by  starting  with  the 
date  of  packing  for  shipments  received 
during  the  Interim  between  the  weekly 
Haugh  unit  test,  provided  such  eggs 
are  packed  prior  to  the  next  weekly 
test.  Upon  expiration  of  the  10  days, 
the  eggs  shall  be  removed  from  the  la¬ 
beled  packages  or  the  official  grade  mark 
shall  be  completely  obhterated.  Not¬ 
withstanding  the  foregoing,  the  Admin¬ 
istrator  may  approve  other  systems  of 
dating  which  accomplish  the  purposes 
of  the  paragraph,  provided  application 
for  such  a  system  is  made  in  writing  by 
the  applicant  and  concurred  in  by  the 
Administrator. 

(10)  Graders  shall  examine  samples 
of  packaged  product  in  accordance  with 
the  provisions  of  §  56.4.  A  tolerance  of 
5  percent  is  permitted  in  any  combina¬ 


tion  of  eggs  that  are  of  B  quality  or  C 
quality  with  respect  to  shell,  meat  or 
blood  spots,  and  checks.  Dirties,  Leak¬ 
ers  and  Loss  are  not  permitted. 

19.  Renumber  S  56.44a  to  read  §  56.43 
and  change  to  read: 

§  56.43  Requirements  for  eggs  pack¬ 
aged  under  the  U.S.  Grade  A  mark 
as  shown  in  Figure  7  of  §  56.36. 

Eggs  packaged  with  the  grade  label 
designation  specifled  in  Figure  7  of 
§  56.36  shall  meet  all  of  the  provisions  of 
§  56.42  except  for  the  following: 

(a)  A  flock  shall  consist  of  birds  lo¬ 
cated  on  the  same  farm  and  managed 
imder  identical  supervision. 

(b)  A  flock  may  be  eligible  for  entry 
imder  the  program  when  a  sample  of 
25  eggs  drawn  at  random  averages  64 
Haugh  units  or  higher;  or  when  two 
samples  of  25  eggs  each  drawn  at  ran¬ 
dom  (one  sample  per  week  for  two  con¬ 
secutive  weeks)  each  averages  82  Haugh 
units  or  higher.  Notwithstanding  the 
foregoing,  a  flock  shall  not  be  eligible 
if  any  sample  contains  more  than  four 
eggs  measuring  less  than  60  Haugh  units, 
and  the  yolk  of  all  eggs  in  the  sample 
shah  have  a  weU-rounded  appearance 
with  a  reasonably  uniform  color. 

(c)  A  flock  may  remain  on  the  pro¬ 
gram:  Provided,  That  (1)  a  moving  aver¬ 
age  of  62  Haugh  units  or  higher  is  main¬ 
tained;  (2)  the  yolks  of  ah  eggs  have  a 
well-rounded  appearance  with  a  reason¬ 
ably  uniform  color;  and  (3)  not  more 
than  two  eggs  in  any  sample  of  10  eggs 
measure  less  than  60  Haugh  units. 

(d)  The  weekly  average  shall  be  com¬ 
puted  by  averaging  the  results  obtained 
by  testing  10  eggs  per  flock  per  week. 
Samples  shall  be  drawn  at  random  once 
a  week.  Notwithstanding  the  foregoing, 
5  eggs  may  be  used  as  the  sample  size 
when  the  moving  average  is  such  that  the 
flock  would  qualify  under  the  provisions 
of  §  56.42. 

20.  Change  S  56.45(a)  to  read: 

§  56.45  Payment  for  fees  and  charges. 

(a)  Fees  and  charges  for  any  grading 
service  shall  be  paid  by  the  interested 
party  making  the  application  for  such 
grading  service,  in  accordance  with  the 
applicable  provisions  of  this  section  and 
§§  56.46  to  56.54,  both  inclusive;  and,  if 
so  required  by  the  grader  or  sampler, 
such  fees  and  charges  shall  be  paid  in 
advance. 

***** 

21.  Change  S  56.46(b)  to  read: 

§  56.46  On  a  fee  basis. 

(b)  In  the  event  the  aforesaid  appli¬ 
cable  rates  are  deemed  by  the  Adminis¬ 
trator  to  be  inadequate  fully  to  reimburse 
the  Service  for  all  costs  and  other  items 
paid  or  incurred  by  the  Service  in  con¬ 
nection  with  such  service,  the  fees  for 
such  service  shall  not  be  based  on  the 
rates  specifled  in  §  56.50,  but  shall  be 
based  on  the  time  required  to  perform 
such  service  and  the  travel  of  each  sam¬ 
pler,  grader  and  supervisor  of  packaging 
at  the  rate  of  $5.60  p^  hour  for  the  time 
actually  required. 

***** 


22.  C3iange  §  56.51  to  read: 

§  56.51  Additional  charges. 

With  respect  to  any  grading  service 
performed  in  a  freight  or  express  car  or 
any  other  place  where  Ihe  entire  lot  of 
the  product  is  not  readily  accessible  to 
the  grader  or  sampler,  if  the  time  re¬ 
quired  for  the  performance  of  such  serv¬ 
ice  is  greater  than  would  otherwise  be 
required  if  the  entire  lot  were  readily 
accessible,  as  aforesaid,  a  fee  of 
$5.60  shall  be  charged  in  addition  to  the 
applicable  rates  specifled  in  §  56.50. 

23.  Change  §  56.52(a)  (1)  and  (6)  to 
read,  and  add  §  56.54: 

§  56.52  On  a  resident  grading  basis. 

(а)  Charges.  •  •  • 

(1)  A  charge  of  $5.60  per  hour  plus 
actual  costs  to  AMS  for  per  diem  and 
travel  costs  incurred  in  rendering  service 
not  speciflcally  covered  in  this  sec¬ 
tion;  such  as,  but  not  limited  to  initial 
surveys; 

*  *  *  *  • 

(б)  A  charge  to  cover  the  actual  cost 
to  AMS  of  the  travel  (including  the  cost 
of  movement  of  household  goods  and 
dependents)  and  per  diem  with  respect 
to  each  grader  who  is  transferred  (other 
than  for  the  convenience  of  AMS)  from 
an  official  station  to  the  designated  plant; 

«  *  •  •  • 

§  56.54  Charges  for  continuous  grading 
service  on  a  non-resident  basis. 

When  grading  service  is  furnished  on  a 
continuous  non-resident  basis,  the 
charges  and  other  provisions  contained 
in  §  56.52  are  applicable  with  the  excep¬ 
tion  of  §  56.52(a)(1)  and  (9).  The  ad¬ 
ministrative  charge  shall  be  computed 
by  adding  20  percent  to  each  of  the 
charges  specifled  in  §  56.S2(a)  (3)  and 

(7). 

24.  Change  §  56.62  to  read: 

§  56.62  How  to  obtain  appeal  grading. 

Appeal  grading  may  be  obtained  by 
filing  a  request  therefor  (a)  with  the 
Administrator,  (b)  with  the  grader  who 
Issued  the  grading  certificate  with  re¬ 
spect  to  which  the  appeal  grading  is  re¬ 
quested,  (c)  with  the  immediate  superior 
of  such  grader,  or  (d)  with  the  officer  in 
charge  of  any  office  of  grading.  The 
application  for  appeal  grading  shall 
state  the  reasons  therefor  and  may  be 
accompanied  by  a  copy  of  the  aforesaid 
grading  certificate  or  any  other  Infor¬ 
mation  the  applicant  may  have  secured 
regarding  the  product,  at  the  time  of 
grading,  from  which  the  appeal  is  re¬ 
quested.  Such  application  may  be  made 
orally  (in  person  or  by  telephone),  in 
writing,  or  by  telegraph.  If  made  orally, 
written  confirmation  may  be  required. 

25.  Change  §  56.75  to  read: 

§  56.75  Applicability  of  facility  and  op¬ 
erating  requirements.. 

The  provisions  of  §  56.76  shall  be  ap¬ 
plicable  to  any  grading  service  that  is 
provided  on  a  resident  basis. 

26.  Change  f  56.76(b)  (3),  (c)  (1),  and 
(f)  (1)  to  read: 
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.76  Minimum  facility  and  operating 
requirements  for  sljell  egg  grading 
and  packing  plants. 


(b)  Grading  room  requirements.  *  *  * 
(3)  The  candling«lights  shall  be  ca¬ 
pable  of  delivering  reasonably  uniform 
intensity  of  light  at  the  candling  aper¬ 
ture  to  facilitate  accurate  quality  deter¬ 
minations;  and  the  light  shall  provide 
ample  case  light  for  detection  of  stained 
and  dirty  shells  and  the  condition  of  the 
packing  materials.  In  operations  uti¬ 
lizing  mechanical  grading  equipment, 
adequate  light  shall  be  provided  to  facili¬ 
tate  necessary  quality  determinations, 
including  the  detection  and  removal  of 
stained  and  dirty  shells  and  the  condi¬ 
tion  of  the  packing  material. 


(c)  Cooler  room  requirements.  (1) 
Cooler  rooms  shall  have  refrigeration 
facilities  capable  of  reducing  within  24 
hours  and  holding  the  maximum  volume 
of  eggs  handled  to  60°  F,  or  below. 


(f)  Requirements  for  eggs  to  be  offi¬ 
cially  grade  marked.  (1)  Shell  eggs,  ex¬ 
cept  as  otherwise  provided  for  in  §§  56.42 
and  56.43,  which  are  to  bear  the  official 
grade  mark  shall  meet  the  following 
temperature  requirements:  Eggs  shall 
not  be  below  45*  F.  or  above  70*  F.  at 
the  time  of  official  grading.  Eggs  held 
in  the  plant  shall  be  placed  under  re¬ 
frigeration  of  60*  F.  or  below  immedi¬ 
ately  after  packaging. 


27.  Change  first  paragraph  of  §  56.100 
to  read: 

§  56.100  Application  for  grading  service 
with  respect  to  shell  eggs. 

Application  is  hereby  made,  in  accord¬ 
ance  with  the  applicable  provisions  of 
the  regulations  (7  CFR  Part  56)  govern¬ 
ing  the  grading  of  shell  eggs  and  United 
States  standards,  grades  and  weight 
classes  for  shell  eggs,  for  shell  egg  grad-> 
ing  service  at  the  following  designated 
plant: 


28.  Change  §  56.200  (a)  and  (b)  to 
read: 

§  56.200  Application. 

(a)  The  United  States  standards  for 
quality  of  individual  shell  eggs  contained 
in  this  subpart  are  applicable  only  to 
eggs  that  are  the  product  of  the  domes¬ 
ticated  chicken  hen  and  are  in  the  shell. 

(b)  Interior  egg  quality  specifications 
for  these  standards  are  based  on  the 
apparent  condition  of  the  interior  con¬ 
tents  of  the  egg  as  it  is  twirled  before 
the  candling  light,  except  as  otherwise 
provided  in  §  56.43  oi*  §  56.43.  Any  type 
or  make  of  candling  light  may  be  used 
that  will  enable  the  particular  grader  to 
make  consistently  accurate  determina- 
ti(m  of  the  interior  quality  of  shell  eggs. 
It  is  desirable  to  break  out  an  occasional 
egg  and  by  determining  the  Haugh  unit 
value  of  the  broken-out  egg,  compare 
the  broken-out  and  candled  appearance, 
thereby  aiding  in  correlating  candled 
and  broken-out  appearance. 


Thursday,  June  20,  1963 
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tions  during  reasonable  periods  between  no  individual  carton  may  contain  less  Done  at  Washington,  D.C.  this  17th 
grading,  and  reasonable  variation  of  than  8  eggs  of  the  specified  quality  and  day  of  June  1963,  to  become  effective 
grader’s  interpretation.  no  individual  carton  may  contain  less  August  1, 1963. 

•  *  •  •  *  than  10  eggs  of  the  specified  quality  and  Q.  It.  Grange, 

the  next  lower  quality.  The  remaining  2  Deputy  Administrator. 

eggs  may  consist  of  a  combination  of  Marketing  Services. 

qualities  below  the  next  lower  quality  [p.r.  doc.  63-6511;  FUed,  June  19,  1963: 

(i.e.,  in  lots  of  Grade  A,  not  more  than  - 

2  eggs  of  the  qualities  in  individual  car¬ 
tons  within  the  sample  may  be  C  or 
Check) . 

43.  Change  §  56.217  to  read: 

§  56.217  Summary  of  grades. 

The  summary  of  U.S.  Consumer 
Grades  for  Shell  Eggs  follows  as  Table  I 
and  Table  II  of  this  section: 


(e)  The  percentage  requirements  for 
grades  as  set  forth  in  §§  56.216  and  56.217 
are  applicable  except  that  interior  qual¬ 
ity  factors  shall  be  determined  in  ac¬ 
cordance  with  the  requirements  of  §  56.42 
or  §  56.43  when  the  lot  is  ladled  “Pro¬ 
duced  and  Marketed  under  Federal-State 
Quality  Control  Program.” 

39.  Add  a  new  paragraph  (f)  to 
§  56.215  to  read: 

(f)  “No  grade”  means  eggs  of  possible 
edible  quality  that  fail  to  meet  the  re¬ 
quirements  of  an  official  U.S.  Grade  or 
that  have  been  contaminated  by  smoke, 
chemicals,  or  other  foreign  material 
which  has  seriously  affected  the  char¬ 
acter,  appearance,  or  flavor  of  the  eggs. 

40.  Add  a  new  heading  above  §  56.216. 
to  read :  “United  States  Consumer  Grades 
and  Weight  Classes  for  Shell  Eggs”. 

41.  Delete  paragraphs|(e)  and  (g)  of 
§  56.216. 

42.  Renumber  paragraph  (f)  of  §  56.- 
216  to  read  paragraph  (e)  and  change 
§56.216  (a),  (b),  (c)  and  (e)  to  read: 

§  56.216  Grades. 

(a)  Fresh  Fancy  Quality  shall  consist 
of  eggs  meeting  the  requirements  as  set 
forth  in  §  56.42. 

(b)  “U£.  Consumer  Grade  AA”  shall 
consist  of  eggs  of  which  at  least  80  per¬ 
cent  are  AA  quality.  Within  the  maxi- 
miun  tolerance  of  20  percent,  which  may 
be  below  AA  quality,  not  more  than  5 
percent  may  be  of  the  qualities  below 
A,  in  any  combination,  but  not  includ¬ 
ing  Dirties  and  Leakers.  This  grade 
name  Is  also  applicable  when  the  lot 
consists  of  eggs  meeting  the  require¬ 
ments  as  set  forth  in  §  56.42. 

(c)  “UJS.  Consumer  Grade  A”  shall 
consist  of  eggs  of  which  at  least  80  per¬ 
cent  are  A  quality  or  better.  Within 
the  maximum  tolerance  of  20  percent 
which  may  be  below  A  quality,  not  more 
than  5  percent  may  be  of  the  qualities 
below  B,  in  any  combination  but  not 
including  Dirties  and  Leakers.  Th^ 
grade  name  is  also  applicable  when  the 
lot  consists  of  eggs  meeting  the  require¬ 
ments  as  set  forth  in  §  56.43. 


Chapter  IX — Agricultural  Marketing 

Service  (Marketing  Agreements  and 

Orders;  Fruits,  Vegetables,  Tree 

Nuts),  Department  of  Agriculture 

[Elberta  Peach  Reg.  1] 

PART  917— FRESH  bARTLETT  PEARS, 

PLUMS,  AND  ELBERTA  PEACHES 

GROWN  IN  CALIFORNIA 

Regulation  by  Grades  and  Sizes 
§  917.324  Elberta  Peach  Regulation  1. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  917,  as  amended  (7  CFR  Part 
917),  regulating  the  handling  of  fresh 
Bartlett  pears,  pliuns,  and  Elberta 
peaches  grown  in  the  State  of  Cali¬ 
fornia,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  of  the  Elberta 
Peach  Conunodity  Committee,  estab¬ 
lished  under  the  aforesaid  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  shipments 
of  Elberta  peaches,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it  is 
impracticable,  unnecessary,  and  contrary 
to  the  public  interest  to  give  preliminary 
notice,  engage  in  public  rule-making 
procedure,  and  postpone  the  effective 
date  of  this  section  until  30  days  after 
publication  thereof  in  the  Federal  Reg¬ 
ister  (5  U.S.C.  1001-1011)  in  that,  as 
hereinafter  set  forth,  the  time  interven¬ 
ing  between  the  date  when  information 
upon  which  this  section  is  based  became 
available  and  the  time  when  this  sec¬ 
tion  must  become  eff^tive  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient;  a  reasonable  time  is  per¬ 
mitted,  imder  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi¬ 
sion  hereof  effective  not  later  than  June 
21, 1963.  A  reasonable  determination  as 
to  the  supply  of,  and  the  demand  for, 
such  peaches  must  await  the  develop¬ 
ment  of  the  crop  and  adequate  informa¬ 
tion  thereon  was  not  available  to  the 
Elberta  Peach  Commodity  Committee 
imtil  May  23,  1963;  recommendation  as 
to  the  need  for,  and  the  extent  of,  regu¬ 
lation  of  shipments  of  such  peaches  was 
made  ftt  the  meeting  of  said  committee 
on  May  23,  1963,  after  consideration  of 
all  available  information  relative  to  the 
supply  and  demand  conditions  for  such 
peaches,  at  which  time  the  recommen¬ 
dation  and  supporting  information  were 
submitted  to  the  Department;  necessary 
supplemental  data  for  consideration  in 


Table  I— Summary  OF  17.8.  Consumer  Grapes  for 
Shell  Eoos 


■  In  lots  of  two  or  more  cnses  or  cartons,  see  table  11  of 
this  section  for  tol^nces  Ibr  individual  case  or  carton 
within  a  lot. 

J  Within  tolerance  permitted,  an  allowance  will  be 
made  at  receiving  Mints  or  shipping  destination  for  H 
percent  leakers  in  Grades  AA,  A,  and  B. 

*  Substitution  of  higher  qualities  for  the  lower  qualities 
specified  is  permitted. 

Table  II— Tolerance  for  Individual  Case  or  Car¬ 
ton  Within  a  Lot 


>  Substitution  of  higher  qualities  for  lower  qualities 
specified  is  permitted- 

44.  Delete  §  56.220. 

45.  Delete  §  56.225. 

46.  Delete  §  56.226(g). 

47.  Delete  §  56.230. 

48.  Change  §  56.234(a)  to  read: 

§  56.234  Packaging  material. 

(a)  Eggs  graded  and  labeled  as  an  ex¬ 
port  grade  shall  be  packed  in  new  stand¬ 
ard  cases  and  new  standard  packing 
material.  New  standard  wood  cases 
shall  comply  with  the  requirements  of 
paragraph  5.2.1.2  of  Federal  Specifica¬ 
tion  C-E  271d  “Eggs  Shell,”  dated 
November  12,  1959.  New  standard  flber 
cases  shall  be  of  one  of  the  following 
types:  , 


(e)  Additional  tolerances.  (1)  With¬ 
in  the  maximum  tolerances  permitted, 
an  allowance  will  be  made  at  receiving 
points  or  shipping  destination  for  per¬ 
cent  Leakers  in  Fresh  Fancy  Quality  and 
U.S.  Consumer  Grades  AA,  A,  and  B. 

(2)  In  lots  of  two  or  more  cases,  no 
individual  case  may  fall  below  70  percent 
of  the  specifled  quality  and  no  individual 
case  may  contain  less  than  90  percent 
(80  percent  for  Grade  B)  of  the  speci¬ 
fled  quality  and  the  next  lower  quality. 
The  remaining  10  percent  (20  percent  for 
Grade  B)  may  consist  of  a  combination 
of  qualities  below  the  next  lower  quality 
(i.e.,  in  lots  of  Grade  A,  not-more  than 
10  percent  of  the  qualities  in  individual 
cases  within  the  sample  may  be  C  or 
Check,  provided  the  average  is  not  over 
5  percent) .  In  lots  of  2  or  more  cartons. 
No.  120— Pt.  I - 2 


U.S. 

consumer 

At  least  80 
percent  (lot 

Tolerance  permitted  ’ 

grade 

average)  * 
must  b^ 

Percent 

Quality 

Grade  AA 

A  A  Quality. 

15  to  20 . 

A. 

or  Fresh 

Fancy 

Quality 

Not  over  6*.. 

B,  C,  or 
Check. 

Grade  A... 

A  Quality 

16  to  20 . 

B. 

or  better. 

Not  over  6 

C  or  Check. 

Grade  B... 

B  Quality 

10  to  20 . 

C. 

or  better. 

Not  over  10*. 

Dirty  or 
Check. 

U.S.  consumer 
grade 

Case— mini¬ 
mum  quality- 
percent  1 

Carton— mini¬ 
mum  quality- 
number  eggs  * 

Grade  AA  or 

Fresh  Fancy 
Quality. 

70%  AA . 

20%  A . 

10%  B,  C  or 
Check. 

8  eggs  A  A. 

2  eggs  A. 

2»eggs  B,  C  or 
Check. 

Grade  A . 

70%  A . 

20%  B . 

10%  C  or  Check. 

8  eggs  A. 

2  eggs  B. 

2  eggs  C  or 
Check. 

Grade  B . 

70%  B . 

10%  C . 

20%  Check  or 
^  Dirty. 

8  eggs  B. 

2  eggs  C. 

2  eggs  Check  or 
Dirty, 

t 
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connection  with  the  specifications  of  the  grade  and  size  regulations  applicable  to  pork  livers) ,  or  the  pork  muscle  tissue 

provisions  were  not  available  until  June  the  respective  shipment.  which  forms  an  ingredient  of  such  prod- 

14,  1963 ;  shipments  of  the  current  crop  (4)  Terms  used  in  the  amended  mar-  ucts,  shall  be  effectively  heated,  refrig- 
of  such  peaches  are  expected  to  begin  on  keting  agreement  and  order  shall,  when  erat^,  or  cured  at  a  federally  inspected 
or  about  Jime  21.  1963,  and  this  section  iised  herein,  have  the  same  meaning  as  establishment  to  destroy  any  possible 
should  be  applicable  to  all  shipments  of  given  to  the  respective  teim  in  said  live  trichinae:  bologna;  frankfurts; 
such  peaches  in  order  to  effectuate  the  amended  marketing  agreement  and  or-  viennas;  smoked  sausage;  knoblauch 
declared  policy  of  the  act;  and  compli-  der;  “U.S.  No.  1,”  “bruises,”  “defects,”  sausage ;morta,della;  all  forms  of  summer 
ance  with  the  provisions  of  this  section  “damage.”  “serious  damage.”  “standard  or  dried  sausage,  including  mettwurst; 
will  not  require  of  handlers  any  prepa-  pack,”  “tightly  packed,”  and  “fairly  ground  meat  mixtures  containing  pork 
ration  therefor  which  cannot  be  com-  tightly  packed”  shall  have  the  same  and  beef,  veal,  lamb,  mutton  or  goat 
pleted  by  the  effective  time  hereof.  meaning  as  when  used  in. the  United  'meat  and  prepared  in  such  a  manner 

(b)  Order.  (1)  During  the  period  be-  States  Standards  for  Peaches  (§§51.1210  that  they  might  be  eaten  rare  or  with- 
ginning  at  12:01  am.,  Pjs.t.,  June  21,  to  51.1223  of  this  title) ;  “No.  26  standard  out  thorough  cooking;  fiavored  pork 
1963,  and  ending  at  12:01  am.,  Pjs.t.,  lug  box”  and  “No.  27  standard  lug  box.”  sausage  such  as  those  containing  wine 
November  2,  1963,  no  shipper  shall  ship:  respectively,  shall  have  the  same  mean-  or  similar  fiavoring  materials;  cured 

(i)  Any  package  or  container  of  El-  ing  as  set  forth  in  section  828.4  of  the  pork  sausage;  sausage  containing  cured 

berta  peaches  unless  such  peaches  meet  Agricultural  Code  of  California;  “No.  and/or  smoked  pork;  cooked  loaves; 
the  requirements  of  the  U.S.  No.  1  12B  California  peach  box”  shall  have  roasted,  baked,  boiled,  or  cooked  hams, 

grade:  Provided.  That v with  respect  to  the  same  meaning  as  set  forth  in  section  pork  shoulders,  or  pork  shoulder  picnics; 
ripe  Elberta  peaches,  a  tolerance  of  .10  828.25  of  the  Agricultural  Code  of  Cali-  Italian-style  hams;  Westphalia-style 
percent,  by  count,  for  bruises  not  caus-  fornia;  and  “diameter”  shall  mean  the  hams;  smoked  boneless  pork  shoulder 
ing  serious  damage  is  allowed  in  addition  distance  through  the  widest  portion  of  butts;  cured  meat  rolls;  capocollo  (capi- 
to  the  tolerances  provided  for  such  UJ3.  the  cross  section  of  a  peach  at  right  cola,  capacola) ;  coppa;  fresh  or  cured 
No.  1  grade;  angles  to  a  line  running  from  the  stem  boneless  pork  shoulder  butts,  hams, 

(ii)  Any  package  or  container  of  El-  to  the  blossom  end.  loins,  shoulders,  shoulder  picnics,  and 

berta  peaches  unless  at  least  85  percent,  (sees.  1-19,  48  stat.  si.  as  amended;  7  n.S.C.  similar  pork  cilts,  in  casings  or  other 
by  count,  of  such  peaches  are  well  ma-  601-674)  ’  *  ....  ^jQ^talners  in  which  ready-to-eat  dellca- 

tured  (as  such  term  is  defined  in  sub-  t  17  tessen  articles  are  customarily  enclosed 

paragraph  (2)  of  this  paragraph) ;  Dated:  June  17, 1963.  (excepting  Scotch-style  hams);  breaded 

(iii)  Any  lot  of  packages  or  containers  Paul  A.  Nicholson,  pork  products;  cured  boneless  pork  loins; 

of  Elberta  peaches  if  more  than  three  Deputy  Director,  Fruit  and  boneless  back  bacon;  smoked  pork  cuts 

(3)  percent,  by  count,  of  the  peaches  in  Vegetable  Division,  Agricul-  such  as  hams,  shoulders,  loins  and  pork 

such  lot  are  immature;  tural  Marketing  Service.  shoulder  picnics  (excepting  smoked  hams 

«T>  Any  packwe  or  ranker  ot  El-  ,  and  smoked  pork  shovUder  rt^cswWch 

berta  peaches  unless  at  least  85  percent  g.57  1  are  specially  prepared  for  distribution 

of  the  Elberta  peaches  contained  in  such  in  tropical  climates  or  smoked  hams 

package  or  container  measure  not  less  delivered  to  the  Armed  Services) .  Cured 

than  2%  inches  in  diameter:  Provided,  TStIo  Q  AIIIIIAIC  AND  boneless  pork  loins  shall  be  subjected 

That,  Elberta  peaches  (a)  when  packed  1 1  Uc  fUlU  to  prescribed  treatment  for  destruction 

in  a  12B  Califomia  peach  box,  which  AUIIIAI  DDfinilPTC  trichinae  prior  to  being  shipped  from 

are  of  the  size  that  will  pack,  in  accord-  ANIMAL  I  KUIlUulw  the  establishment  where  cured, 

ance  ^th  the  req^emente  prescrib^  stat.  1264,  21  UA.C.  89;  Sec.  soe.  46 

for  a  standard  pack,  65  peaches  in  said  Chapter  I — ^Agricultural  Research  3^^  ^  amended;  19  PH.  74,  as 

box,  or  (b)  when  packed  in  either  a  No.  Service,  Department  of  Agriculture  amended)’ 

26  standard  lug  box  or  a  No.  27  stand¬ 
ard  lug  box,  which  are  of  the  size  that  amendment  shaU  become  ^ective 

will  pack, -in  accordance  with  the  re-  regulations  30  days  after  publication  in  the  Federal 

quirements  prescribed  for  a  standard  PART  18 — REINSPECTION  AND  Register. 

pack,  not  more  than  80  peaches  in  the  PREPARATION  OF  PRODUCTS  Done  at  Washington,  D.C.,  this  17th 

respective  lug  box,  shall  be  deemed  to  ^ ,  day  of  June  1963. 

meet  the  said  minimirm  diameter  re-  Addition  of  Products  Required  To  Be  mr  "o 

quirement:  And  provided,  further.  That  Treated  for  the  Destruction  of 

for  the  purpose  of  determining  whether  Trichinae 

ripe  Elberta  peaches  meet  the  said  •  Agricultural  Research  service. 

standard  pack  requirements,  such  Dn  February  5,  1963,  there  was  pub-  [pji.  Doc.  63-6507;  Piled.  June  19,  1963; 
peaches  may  be  fairly  tightly  packed  lished  in  the  Federal  Recxster  (28  FJl.  8:56  ajn.] 

rather  than  tightly  packed.  1115)  a  notice  of  proposed  amendmeirt  ______ 

(2)  Peaches  which  are  “well  matured”  of  §  18.10(b)  of  the  Federal  Meat  In-  T«Akie»««TATi/Mci 

means  peaches  which,  at  the  time  of  spection  Regulations  (9  CFR  18,10(b)),  SUBCHAPTO 

picking,  (i)  have  shoulders  and  sutur^  to  include  certain  products  in  the  list  of  ^  aniwials  and  poultry  . 

well  filled  out  and  smooth;  (ii)  have  skin  products,  at  federally  inspected  estab-  PART  7A _ SCABIES  IN  SHEEP 

which  is  at  least  very  light  green  to  lishments,  specifically  required  by  §  18.10 

yellowish  green  in  color;  (iii)  have  flesh  <1>)  to  be  effectively  heated,  refrigerated.  Interstate  Movement 

that  is  yellow  or  straw  color  with  only  a  or  cured  to  destroy  any  possible  live  a. 

small  portion  usually  next  to  the  skin  trichinae.  provM^  of  TOcttoM 

being  greenish  yellow  or  greenish  straw  After  due  consideration  of  all  relevant 

color;  (iv)  have  flesh  which  shows  some  material  in  connection  with  such  notice  “ 

juiciness;  and  (v)  3rield  very  slightly  to  and  under  the  authority  of  the  Meat  In-  o*  J®**™?*^ 

moderate  pressure  at  the  suture  or  tip.  spection  Act,  as  amended  (21  U.S.C.  71- 

(3)  Section  917.143  sets  forth  the  re-  91)  and  sections  306  (b)  and  (c)  of  the 

quirements  with  respect  to  the  inspec-  Tariff  Act  of  1930,  as  amended  (19  UJ5.C.  11^  WO,  121,  12^26) ,  §§  74^  imd 
tion  and  certification  of  shipments  of  1306  (b)  and  (O).  §  18.10(b)  of  the  Meat  Iii? 

Elberta  peaches.  Such  section  also  pre-  Inspection  Regulations  (9  CFR  18.10  Code  of  Federal  Reg^tions,  ^ 

scribes  the  conditions  which  must  be  met  (b) )  is  hereby  amended  to  read  as  fol-  ^ 

if  any  shipment  Is  to  be  made  without  lows:.  respecuveiy,  as  louows. 

prior  inspection  and  certification.  Not-  (b)  products  named  In  this  para-  §  Designation  of  free  and  infected 

withstanding  that  shipments  may  be  graph,  and  products  of  the  character  areas. 

made  without  inspection  and  certiflea-  thereof,  containing  pork  muscle  tissue  (a)  Notice  is  hereby  given  that  sheep 
tion.  each  shipper  shall  comply  with  all  (including  hearts,  pork  stomachs  and  in  the  following  States,  territories,  and 
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district,  or  parts  thereof  as  specified,  are 
not  known  to  be  infected  with  scabies, 
and  such  States,  territories,  district,  and 
parts  thereof,  are  hereby  designated  as 
free  areas: 

(1)  Alabama,  Arizona,  Arkansas, 
California,  Colorado,  Connecticut,  Dela¬ 
ware,  District  of  Columbia,  ^orida, 
Georgia,  Idaho,  Kansas,  Louisiana, 
Maine,  Maryland,  Massachusetts,  Mich¬ 
igan,  Minnesota,  Montana,  Nevada,  New 
Hampshire,  New  Jersey,  New  Mexico, 
New  York,  North  Carolina,  North  Da¬ 
kota,  Oklahoma,  Oregon,  Pennsylvania, 
Puerto  Rico,  Rhode  Island,  South  Caro¬ 
lina,  South  Dakota,  Texas,  Utah,  Ver¬ 
mont,  .  Washington,  Wisconsin,  and 
Wyoming; 

(2)  The  following  counties  in  Ne¬ 
braska:  Arthur,  Banner,  Blaine,  Box 
Butte,  Brown,  Chase,  Cherry,  Cheyenne, 
Dawes,  Deuel,  Dimdy,  Garden,  Grant, 
Hooker,  Keith,  Keya  Paha,  Kimball, 
Loup,  Morrill,  Perkins,  Rock,  Sheridan, 
Sioux,  Scotts  Bluff,  and  Thomas; 

(3)  The  following  counties  in  Hawaii: 
Honolulu,  Kauai,  and  Maui; 

(4)  All  counties  in  Mississippi  except 
Bolivar  and  Washington; 

(5)  St.  John  and  St.  Thomas  Islands 
of  the  Virgin  Islands  of  the  United 
States; 

(6)  The  following  counties  in  Mis¬ 
souri:  Jackson,  Lafayette,  Saline, 
Cooper,  Moniteau,  Cole,  Osage,  Gascon¬ 
ade,  Franklin,  St.  Louis,  and  all  Coun¬ 
ties  in  the  State  of  Missouri  lying  south 
thereof. 

(b)  Notice  is  hereby  given  also  that 
sheep  scabies  exists  in  all  States  and 
territories  and  parts  of  States  not  desig¬ 
nated  as  free  areas  in  paragraph  (a)  of 
this  section,  and  they  are  hereby  desig¬ 
nated  as  infected  areas.  - 

§  74.3  Designation  of  eradication  areas. 

(а)  Notice  is  hereby  given  that  sheep 
in  the  following  States,  territory,  or 
parts  thereof  as  specified,  are  being 
handled  systematically  to  eradicate 
scabies  in  sheep,  and  such  States,  terri¬ 
tory,  and  parts  thereof,  are  hereby  desig¬ 
nated  as  eradication  areas: 

(1)  Illinois,  Kentucky,  Tennessee,  and 
Virginia; 

(2)  All  coimties  in  Nebraska  except 
Arthur,  Banner,  Blaine,  Box  Butte, 
Brown,  Chase,  Cherry,  Cheyenne,  Dawes, 
Deuel,  Dundy,  Gterden,  Grant,  Hooker, 
Keith,  Keya  Paha,  Kimball,  Loup,  Mor¬ 
rill,  Perkins,  Rock,  Sheridan,  Sioux, 
Scotts  Bluff,  and  Thomas; 

(3)  All  counties  in  Hawaii  except 
Honolulu,  Elauai,  and  Maui; 

(4)  The  following  counties  in  Missis¬ 
sippi:  Bolivar  and  Washington; 

(5)  The  following  counties  in  West 
Virginia:  Berkeley,  Fayette,  Grant, 
Greenbrier,  Hampshire,  Hardy,  Jeffer¬ 
son,  Mercer,  Mineral,  Monroe,  Morgan, 
Nicholas,  Pendleton,  Pocahontas,  Ra¬ 
leigh,  Randolph,  Summers,  Tucker,  Up¬ 
shur,  and  Webster; 

(б)  St.  Croix  Island  of  the  Virgin  Is¬ 
lands  of  the  United  States: 

(7)  All  coimties  in  Missouri  except 
Jackson,  Lafayette,  Saline,  Cooper, 
Moniteau,  Cole,  Osage,  Gasconade, 
Franklin,  St.  Louis,  and  all  Counties  In 
the  State  of  Missouri  lying  south  thereof. 


(Secs.  4-7,  23  Stat.  32,  as  amended,  secs.  1, 
2,  32  Stat.  791-792,  as  amended,  secs.  1-4,  33 
Stat.  1264,"as  amended,  1265,  as  amended; 
21  U.S.C.  111-113,  116,  117,  120,  121,  123-126; 
19  F.B.  74,  as  amended) 

Effective  date.  -The  foregoing  amend¬ 
ments  shall  become  effective  upon  issu¬ 
ance. 

> 

The  amendments  add  the  entire  States 
of  Minnesota,  New  Jersey,  and  Pennsyl¬ 
vania,  and  Allegan,  Arenac,  Barry,  Bay, 
Berrien,  Branch,  Calhoun,  Cass,  Clare, 
Clinton,  Eaton,  Genesee,  Gladwin, 
Gratiot  Hillsdale,  Huron,  Ingham,  Ionia, 
Iosco,  Isabella,  Jackson,  Kalamazoo, 
Kent,  Lake,  Lapeer,  Lenawee,  Livingston, 
Macomb,  Mason,  Mecosta,  Midland, 
Monroe,  Montcalm,  Muskegon,  Newaygo, 
Oakland,  Oceana,  Ogemaw,  Osceola, 
Ottawa,  Saginaw,  Sanilac,  Shiawassee, 
St.  Clair,  St.  Joseph,  Tuscola,  Van  Buren, 
Washtenaw,  and  Wayne  Counties  in  the 
State  of  Michigan,  to  the  list  of  free 
areas  and  delete  such  States  and  speci¬ 
fied  counties  from  the  list  of  infected 
and  eradication  areas  as  sheep  scabies  is 
no  longer  known  to  exist  therein.  The 
entire  State  of  Michigan  has  n^w  been 
designated  as  a  free  area.  Hereafter, 
the  restrictions  pertaining  to  the  inter¬ 
state  movement  of  sheep  from  or  into 
infected  and  eradication  areas  as  con¬ 
tained  in  9  CFR  Part  74,  as  amended, 
will  not  apply  to  Minnesota,  Michigan, 
New  Jersey,  or  Pennsylvania.  However, 
the  restrictions  in  said  Part  74  pertaining 
to  the  interstate  movement  of  sheep 
from  or  into  free  areas  will  apply  to  these 
four  States. 

The  amendments  relieve  certain  re¬ 
strictions  presently  imposed  and  must  be 
made  effective  immediately  to  be  of 
maximum  benefit  to  persons  subject  to 
the  restrictions  which  are  relieved.  Ac¬ 
cordingly,  under  section  4  of  the  Ad¬ 
ministrative  Procedure  Act  (5  U.S.C. 
1003),  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendments  are  impracti¬ 
cable  and  contrary  to  the  public  interest, 
and  the  amendments  may  be  made  effec- 
tice  less  than  30  days  after  publication 
in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  14th 
day  of  June  1963. 

M.  R.  Clarkson, 
Acting  Administrator, 
Agricultural  Research  Service. 

(P.R.  Doc.  63-6608;  PUed,  June  19,  1963; 

8:56  ajp-l 


Title  10— ATOMIC  ENERGY 

Chapter  I — ^Atomic  Energy 
Commission 

PART  1— STATEMENT  OF  ORGANIZA¬ 
TION,  DELEGATIONS  AND  GENERAL 
INFORMATION 

.Miscellaneous  Amendments 

Notice  is  hereby  given  of  the  amend¬ 
ment  of  the  Statement  of  Organization, 
Delegations  and  General  Information  of 
the  United  States  Atomic  Energy  Com¬ 
mission,  10  CFR  Part  1,  published  in  the 


Federal  Register  on  December  29,  1961 
(26  FJR.  12729-12745) ,  as  amended. 

The  present  amendments  describe  the 
delegations  of  authority  to  consider,  as¬ 
certain,  adjust,  determine  and  settle,  sub¬ 
ject  to  the  limitations  set  forth  in  the 
Federal  Tort  Claims  Act,  claims  not  in 
excess  of  $2,500  against  the  United  States 
which  are  based  on  negligent  acts  or 
omissions  of  employees  of  the  Atomic 
Energy  Commission. 

Pursuant  to  the  Administrative  Pro¬ 
cedure  Act,  1  CFR  13.2,  and  the  Atomic 
Energy  Act  of  1954,  as  amended,  the  fol¬ 
lowing  amendments  of  Part  1  of  the 
Commission’s  regulations  are  published 
as  a  document  subject  to  codification, 
effective  upon  publication  in  the  Fed¬ 
eral  Register. 

1.  Section  1.5  Delegation  and  redele¬ 
gation  of  authority  is  amended  by  the 
addition  of  a  new  paragraph  (c)  (3)  to 
read  as  follows: 

(3)  Subject  to  the  limitations  of  the 
Federal  Tort  Claims  Act,  to  consider, 
ascertain,  adjust*,  determine  and  settle 
any  claim  against  the  United  States  for 
money  only  where  the  total  amount  of 
the  claim  does  not  exceed  $2,500  on 
account  of  damage  to  or  loss  of  property 
or  on  account  of  personal  injury  or 
death,  by  the  negligent  or  wrongful  act 
or  omission  of  any  employee  of  the 
Atomic  Energy  Commission,  while  acting 
within  the  scope  of  his  office  or  employ¬ 
ment,  under  circumstances  where  the 
United  States,  if  a  private  person,  would 
be  liable  to  the  claimant  for  such  dam¬ 
age,  loss,  injury  or  death,  in  accordance 
with  the  law  of  the  place  where  the  act 
or  omission  occurred. 

2.  Section  1.20  Office  of  the  General 
Manager  is  amended  by  the  addition  of 
a  new  paragraph  (h)  to  read  as  follows: 

(h)  The  Deputy  General  Manager  and 
the  Assistant  General  Manager  are  au¬ 
thorized  and  directed,  subject  to  the  lim¬ 
itations  of  the  Federal  Tort  Claims  Act, 
to  consider,  ascertain,  adjust,  determine 
and  settle  any  claim  against  the  United 
States  for  money  only  where  the  total 
amount  of  the  claim  does  not  exceed 
$2,500  on  account  of  damage  to  or  loss 
of  property  or  on  account  of  personal  in¬ 
jury  or  death,  by  the  negligent  or  wrong¬ 
ful  act  or  omission  of  any  employee  of 
the  Atomic  Energy  Commission,  while 
acting  within  the  scope  of  his  office  or 
eihployment,  under  circumstances  where 
the  United  States,  if  a  private  person, 
would  be  liable  to  the  claimant  for  such 
damage,  loss,  injury,  or  death,  in  accord¬ 
ance  with  the  law  of  the  place  where  the 
act  or  omission  occurred. 

3.  Section  1.200  Chicago  Operations 
Office  is  amended  by  the  addition  of  a 
new  paragraph  (f)  to  read  as  follows: 

(f)  The  Manager  and  Deputy  Man¬ 
ager,  Chicago  Operations  Office,  are  au¬ 
thorized  and  directed  to  exercise  the 
settlement  authority  as  described  in 
§  1.5(c) (3). 

4.  Section  1.201  Idaho  Operations  Of¬ 
fice  is  amended  by  the  addition  of  a  new 
paragraph  (e)  to  read  as  follows: 

(e)  The  Manager  and  Deputy  Man¬ 
ager,  Idaho  Operations  Office,  are  au- 
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thorized  and  directed  to  exercise  the  set¬ 
tlement  authority  as  described  in  § 

(c) (3). 

5.  Section  1^02  Oak  Ridge  Operations 
Office  is  amended  by  the  addition  of  a 
new  paragraph  (f)  to  read  as  follows: 

(f)  The  Manager,  Deputy  Manager, 
and  the  Assistant  Manager  for  Admin¬ 
istration,  Oak  Ridge  Operation^  Ofllce, 
are  authorized  and  directed  to  exercise 
the  settlement  authority  as  described  in 
§  1.5(c)(3). 

6.  Section  1.203  New  York  Operations 
Office  is  amended  by  the  addition  of 
a  new  paragraph  (e)  to  read  as  follows: 

(e)  The  Manager  and  Deputy  Man¬ 
ager,  New  York  Operations  OflBce,  are 
authorized  and  directed  to  exercise  the 
settlement  authority  as  described  in 
§  1.5(c)(3). 

7.  Section  1.204  Hanford  Operations 
Office  is  amended  by  the  addition  of  a 
new  paragraph  (e)  to  read  as  follows: 

(e)  The  Manager  and  the  Assistant 
Manager  for  Administration,  Hanford 
Operations  Office,  are  authorized  and 
directed  to  exercise  the  settlement  au¬ 
thority  as  described  in  S  1.5(c)  (3) . 

8.  Section  1.205  Savannah  River  Oper¬ 
ations  Office  is  amended  by  the  addition 
of  a  new  paragraph  (e)  to  read  as 
foUows: 

(e)  The  Manager  and  Deputy  Man¬ 
ager,  Savannah  River  Operations  Office, 
are  authorized  and  directed  to  exercise 
the  settlement  authority  as  described  in 
§  1.5(c) (3). 

9.  Section  1.206  Albuquerque  Opera¬ 
tions  Office  is  amended  by  the  addition 
of  a  new  paragraph  (g)  to  read  as 
follows: 

(g)  The  Manager  and  Deputy  Man¬ 
ager,  Albuquerque  Operations  Office,  are 
authorized  and  directed  to  exercise  the 
settlement  authority  as  described  in 
§  1.5(c)(3).  , 

10.  Section  1.207  San  Francisco  Oper¬ 
ations  Office  is  amended  by  the  suldition 
of  a  new  paragraph  (e)  to  read  as 
follows: 

(e)  The  Manager  and  Deputy  Man¬ 
ager,  San  Francisco  Operations  Office, 
are  authorized  and  directed  to  exercise 
the  settlement  authority  as  described  in 
§  1.5(c)  (3). 

11.  Section  1.208  Nevada  Operations 
Office  is  amended  by  the  addition  of  a 
new  paragraph  (d)  to  read  as  follows: 

(d)  The  Manager,  Deputy  Manager, 
and  the  Assistant  Manager  for  Adminis¬ 
tration,  Nevada  Operations  Office,  are 
authorized  and  directed  to  exercise  the 
settlement  authority  as  described  in 
§  1.5(c)(3). 

12.  Section  1.210  Grand  Junction  Of¬ 
fice  is  amended  by  the  addition  of  a  new 
paragraph  (d)  to  read  as  follows: 

(d)  The  Manager  and  the  Assistant 
Manager  for  Administration,  Grand 
Junction  Office,  are  authorized  and  di¬ 
rected  to  exercise  the  settlement  au¬ 
thority  as  described  in  §  1.5(c)  (3) . 
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13.  Section  1.215  Brookhaven  Office  is 
amended  by  the  addition  of  a  new  para¬ 
graph  (d)  to  read  as  follows: 

(d)  The  Manager,  Brookhaven  Office, 
is  authorized  and  directed  to  exercise  the 
settlement  authority  as  described  in 
§  1.5(c><3). 

14.  Section  1.225  Pittsburgh  Naval  Re¬ 
actor  Office  is  amended  by  the  addition 
of  a  new  paragraph  (d)  to  read  as  fol¬ 
lows: 

(d)  The  Manager,  Pittsburgh  Ni^val 
Reactors  Office,  is  authorized  and 
directed  to  exercise  the  settlement  au¬ 
thority  as  described  in  §  1.5(c)  (3). 

15.  Section  1.226  Schenectady  Naval 
Reactors  Office  is  amended  by  the  addi¬ 
tion  of  a  new  paragraph  (d)  to  read  as 
follows: 

(d)  The  Manager,  Schenectady  Naval 
Reactors  Office,  is  authorized  and  di¬ 
rected  to  exercise  the  settlement  author¬ 
ity  as  described  in  S  1.5(c)  (3) . 

(Sec.  161.  68  Stat.  948;  42  U.S.C.  2201) 

Dated  at  Washington,  D.C.,  this  6th 
day  of  Jftie  1963. 

For  the  Atomic  Energy  Commission. 

Woodford  B.  McCool, 
Secretary. 

[F.R.  £>oc.  63-6462;  Filed,  June  19,  1963; 

8:45  ajn.] 

Title  15— COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A — OfBce  of  the  Secretary  of 
Commerce 

PART  7— RULES  APPLICABLE  TO  THE 

AIRCRAFT  LOAN  GUARANTEE  PRO¬ 
GRAM 

Explanatory  statement.  Public  Law 
87-820;  76  Stat.  936,  of  October  15.  1962 
extended  for  an  additional  five-year 
period  the  Aircraft  Loan  Guarantee  Act 
of  September  7,  1957  and  transferred 
responsibility  for  its  administration  to 
the  Secretary  of  Commerce.  In  addi¬ 
tion  it  raised  from  $5,000,000  to 
$10,000,000  the  limit  on  the  amount  of 
any  loan  or  loans  to  any  carrier. 

The  Secretary  of  Commerce  has  dele¬ 
gated  to  the  Under  Secretary  of  Com¬ 
merce  for  TranspoFtation  the  powers  and 
duties  vested  in  him  by  Public  Law 
87-820. 

On  January  6,  1962,  the  Civil  Aero¬ 
nautics  Board  prescribed  procedural  reg¬ 
ulations  for  the  Aircraft  Loan  Guarantee 
.  Program.  These  regulations  have  re¬ 
mained  in  effect  under  the  terms  of  Pub¬ 
lic  Law  87-820,  until  terminated,  set 
aside,  or  repealed  by  the  Secretary. 

The  rules  adopted  by  the  Civil  Aero¬ 
nautics  Board  on  January  6.  1962,  have 
been  determined  by  the  Under  Secretary 
of  Commerce  for  Transportation  to  be 
substantially  adequate  with  minor 
amendments. 

Since  the  amendments  are  not  ot  a 
substantive  nature,  but  of  agency  pro¬ 
cedure,  notice  and  public  participation 


are  not  required  and  the  amended  regu¬ 
lations  may  become  effective  upon  less 
than  30  days’  notice. 

In  consideration  of  the  above,  the 
Under  Secretary  of  Commerce  for  Trans¬ 
portation  hereby  issues  Rules  £q}plicable 
to  the  Aircraft  Loan  Guarantee  Program, 
15  CFR,  Subtitle  A,  Part  7,  which  super¬ 
sede  the  Civil  Aeronautics  Board  Pro¬ 
cedural  Regulation  for  Loan  Guarantees, 
14  CFR  Part  302,  Subpart  H  dated  Janu¬ 
ary  6, 1962. 

Sec. 

7.1  ApplicabUlty  of  this  part. 

7.2  Institution  of  proceeding. 

73  Contents  of  applications. 

7.4  Action  taken  on  applications. 

7.5  Deviations  from  the  terms  of  agree¬ 

ments. 

Adthoritt:  §5  7.1  to  7.5  issued  under  76 
Stat.  936,  49  n.S.C.  and  Department  Order 
128  dated  May  9. 1963;  28  FH.  5096. 

§  7.1  Applicability  of  this  part. 

This  part  sets  forth  the  special  rules 
applicable  to  the  filing  and  processing  of 
applications  for  aircraft  loan  guarantees 
as  provided  in  the  Act  of  September  7, 
1962,  71  Stat.  629  and  as  amended  by 
Act  of  October  15,  1962,  76  Stat.  936. 

§  7.2  Institution  of  proceeding. 

A  proceeding  to  obtain  the  Under  Sec¬ 
retary  of  Commerce  for  Transportation’s 
approval  for  government  guarantee  of  an 
aircraft  purchase  loan  may  be  instituted 
by  the  filing  of  an  original  and  7  copies 
of  Form  SEG-378  and  Form  SEC>-379  by 
the  lender  and  air  carrier  respectively,  to¬ 
gether  with  an  original  and  4  copies  of 
supTOrting  documents.  Form  SEC-378 
and  379  may  be  obtained  from  the  Under 
Secretary  of  Commerce  for  Transporta¬ 
tion,  Washington  25,  D.C. 

§  7.3  Contents  of  applications. 

(a)  Form  SEC-378 — Application  for 
Aircraft  Loan  Guarantee.  This  form 
contains  requests  for  the  following  infor¬ 
mation:  (1)  Name  and  address  of  lender, 
(2)  name  and  address  of  carrier,  (3) 
amount  of  loan,  maturity  date,  interest 
rate,  purchase  price,  term  of  locm 
(years),  guarantee  requested,  (4)  dis¬ 
bursement  schedule,  (5)  repasunent 
schedule,  (6)  collateral,  (7)  yes  and  no 
answer  as  to  whether  lender  would  grant 
this  loan,  or  a  comparable  loan,  without 
government  guarantee,  and  (8)  the 
lender’s  name,  an  authorized  signature, 
title,  and  date. 

(b)  Form  SEC-379 — Statement  of 
Carrier  in  Support  of  Application  for 
Aircraft  Loan  Guarantee.  This  form 
contains  requests  for  the  following  in¬ 
formation:  (1)  A  list  of  all  banks  (or 
other  sources)  from  whom  the  air  car¬ 
rier  has  attempted  to  negotiate  a  loan 
during  the  past  year,  (2)  a  yes  or  no 
answer  as  to  whether  the  air  carrier  has 
attempted  to  obtain  equity  capital  during 
the  past  year,  (3)  the  type,  quantity,  and 
cost  of  equipment  to  purchased  with 
the  proceeds  of  this  loan,  (4)  name  and 
address  of  seller(s^  of  aircraft  and  major 
groups  of  spare  parts,  (5)  the  purchase 
plan,  (6)  use  to  be  made  of  new  equip¬ 
ment,  (7)  expected  financial  effect  of 
new  equipment,  (8)  common  stockhold¬ 
ers  controlling,  directly  or  indirectly, 
more  than  5  percent  of  the  stock  of  both 
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the  lender  and  the  air  carrier,  and  (9) 
the  air  carrier’s  name  and  authorized 
signature,  title,  and  date. 

§  7.4  Action  taken  on  applications. 

Upon  receipt  of  the  application  and 
supplemental  material,  the  Under  Secre¬ 
tary  of  Commerce  for  Transportation 
may  communicate  with  the  Civil  Aero¬ 
nautics  Board,  the  lenders  and  air  car¬ 
riers  where  necessary,  in  order  to  avail 
himself  of  additional  or  clarifying  in¬ 
formation  before  approving  or  disap¬ 
proving  the  application. 

§  7.5  Deviations  from  the  terms  of 
agreements. 

Following  the  grant  of  a  loan  guaran¬ 
tee,  no  deviations  from  the  terms  of  the 
guarantee  and  loan  agreements  may  be 
made  without  prior  approval  from  the 
Under  Secretary  of  Commerce  for  Trans¬ 
portation.  An  original  and  four  copies 
of  requests  for  such  approval  and  three 
copies  of  any  supporting  documents  must 
be  filed  with  the  Under  Secretary  of 
Commerce  for  Transportation.  Informa¬ 
tion  contained  in  such  requests  and  sup¬ 
porting  documents  shall  be  withheld 
from  public  disclosiure  during  the  life  of 
the  loan  guarantee  involved  unless  the 
Under  Secretary  of  Commerce  for  Trans¬ 
portation  finds  that  disclosure  of  such 
information  is  required  in  the  public 
interest. 

Note:  Hie  reporting  requirements  con¬ 
tained  herein  have  been  approved  by  the 
Bureau  of  the  Budget  in  accordance  with  the 
Federal  Reports  Act  of  1942.' 

Dated:  June  7, 1963. 

Clarence  D.  Martin,  Jr., 

Under  Secretary  of  Commerce 
for  Transportation. 

[F.R.  Doc.  63-6505;  FUed,  Jime  19.  1963; 

8:56  a.m.] 


Title  2t— FOOD  AND  DRUBS 

Chapter  I — >Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

SU8CHAPTER  A — GENERAL 

PART  8-~COLOR  ADDITIVES 

Subpart  D — Listing  of  Color  Additives 
for  Food  Use  Exempt  From  Certifi¬ 
cation 

Annatto  Extract;  Listing  for  Food  Use; 
Exemption  From  Certification 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
706  (b)(1),  (c)(2),  74  Stat.  399,  402;  21 
U.S.C.  376  (b)  (1) ,  (c)  (2) ) ,  and  under  the 
authority  delegated  to  him  by  the  Sec¬ 
retary  of  Health,  Education,  and  Wel¬ 
fare  (25  F.R.  8625),  the  Commissioner 
of  Food  and  Drugs,  based  on  a  petition 
filed  by  the  Annatto  Color  Testing  Com¬ 
mittee,  14  Proudfit  Street,  Madison,  Wis¬ 
consin,  and  other  relevant  material,  finds 
that  annatto  extract,  when  used  in  ac¬ 
cordance  with  the  conditions  prescribed 
in  this  order,  is  safe  for  use  in  or  on 
foods  and  that  certification  is  not  neces¬ 


sary  for  the  protection  of  the  public 
health.  Therefore,  it  is  ordered.  That 
Part  8  be  amended  by  adding  to  Subpart 
D  the  following  new  section: 

§  8.305  Annatto  extract. 

(a)  Identity.  (1)  The  color  additive 
annatto  extract  is  an  extract  prepared 
from  annatto  seed,  Bixa  orellana  L., 
using  any  one  or  an  appropriate  combi¬ 
nation  of  the  food-grade  extractants 
listed  in  subdivision  (i)  and  (ii)  of  this 
subparagraph: 

(1)  Alkaline  aqueous  solution,  alkaline 
propylene  glycol,  ethyl  alcohol  or  alka¬ 
line  solutions  thweof,  edible  vegetable 
oils  or  fats,  mono-  and  diglycerides  from 
the  glycerolysis  of  edible  vegetable  oils  or 
fats. 

The  alkaline  alcohol  or  aqueous  extracts 
may  be  treated  with  food-grade  acids  to 
precipitate  annatto  pigments,  which  are 
separated  from  the  liquid  and  dried,  with 
or  without  intennediate  recrystalliza¬ 
tion,  using  the  solvents  listed  imder  sub¬ 
division  (ii)  of  this  subparagraph. 
Food-grade  alkalis  or  carbonates  may  be 
added  to  adjust  alkalinity. 

(ii)  Acetone,  ethylene  dichloride,  hex¬ 
ane,  isopropyl  alcohol,  methyl  alcohol, 
methylene  chloride,  trichloroethylene. 

(2)  Color  additive  mixtures  made 
with  annatto  extracts  may  contain  as 
diluents  only  those  substances  that,  if 
used  in  foods,  are  not  food  additives 
within  the  meaning  of  section  201  (s)  of 
the  act,  or,  if  they  are  food  additives,  are 
authorized  for  a  specific  use  or  uses 
under  the  provisions  of  Part  121  of  this 
chapter. 

(b)  Specifications.  Annatto  extract, 
including  pigments  precipitated  there¬ 
from.  conforms  to  the  following  specifi¬ 
cations: 

(1)  Arsenic  (As) — Not  more  than  3 
parts  per  million. 

Lead  (Pb) — Not  more  than  10  parts 
per  million. 

(2)  When  solvents  listed  under  para¬ 
graph  (a)(1)  (ii)  are  used,  it  shall  con¬ 
tain  no  more  solvent  residue  than  is  per¬ 
mitted  of  the  corresponding  solvents  in 
spice  oleoresins  under  applicable  food 
additive  regulations  in  Part  121  of  this 
chapter. 

(c)  Uses  and  restrictions.  Annatto 
extract  may  be  safely  used  for  coloring 
foods  generally,  in  amounts  consistent 
with  good  manufacturing  practice,  ex¬ 
cept  that  it  may  not  be  used  to  color 
foods  for  which  standards  of  identity 
have  been  promulgated  under  section 
401  of  the  act  and  the  use  of  added  color 
is  not  authorized  by  such  standards. 

(d)  Labeling.  In  addition  to  all  other 
information  required  by  the  act,  labels 
of  annatto  extract  and  color  additive 
mixtures  prepared  therefrom  shall  bear 
information  showing  that  the  color  is 
derived  from  annatto  seed,  and  shall 
declare  all  ingredients,  with  the  excep¬ 
tion  of  residues  of  solvents  listed  in 
paragraph  (a)(l)(ii),  by  their  specific 
common  or  usual  names. 

(e)  Exemption  '  from  certification. 
Certification  of  this  color  additive  is  not 
necessary  for  the  protection  of  the  public 
health,  and  therefore  batches  thereof  are 


exempt  from  the  certification  require¬ 
ments  of  section  706(c)  of  the  act. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health.  Education,  and  Welfare.  Room 
5440,  330  Independence  Avenue  SW., 
Washington  25,  D.C.,  written  objections 
thereto.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af¬ 
fected  by  the  order  and  specify  with 
particularity  the  provisions  of  the  order 
.deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re¬ 
quested,  the  objections  must  state  the 
issues  for  the  hearing,  and  such  objec¬ 
tions  must  be  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accom¬ 
panied  by  a  memorandum  or  brief  in 
support  thereof.  All  documents  shall  be 
filed  preferably  in  quintuplicate. 

Effective  date.  This  order  shall  be-^ 
come  effective  60  days  from  the  date  of 
its  publication  in  the  Federal  Register, 
except  as  to  any  provisions  that  may  be 
stayed  by  the  filing  of  proper  objections. 
Notice  of  the  filing  of  objections  or  lack 
thereof  will  be  announced  by  publication 
in  the  Federal  Register. 

(Sec.  706,  74  Stat.  399,  402;  21  U.S.C.  376) 

Dated:  June  13, 1963. 

Geo.  P.  Larrick, 

Commissioner  of  Food  and  Dru^. 

[FR.  Doc.  63-6488:  Piled,  June  19.  1963; 

8:51  a.m.] 


SU5CHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  121— FOOD  ADDITIVES 

Subpart  D — Food  Additives  Permitted 
in  Food  for  Human  Consumption 

SORBITAN  Monosterate;  Polysorbate  60 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  submitted  in  a 
petition  filed  by  Atlas  Chemical  Indus¬ 
tries,  Inc.,  Wilmington  99,  Delaware,  and 
other  relevant  material,  has  concluded 
that  the  food  additive  regulations  should 
be  amended  to  prescribe  additional  safe 
uses  of  the  above-identified  substances 
in  certain  foods.  Therefore,  pursuant  to 
the  provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (sec.  409(c)(1),  72 
Stat.  1786;  21  U.S.C.  348(c)(1)),  and 
under  the  authority  delegated  to  t^e 
Commissioner  by  the  Secretary  of 
Health.  Education,  and  Welfare  (25  F.R. 
8625),  §§  121.1029  and  121.1030  are 

amended  as  follows: 

1.  Section  121.1029(c)  is  amended  by 
adding  thereto  a  new  subparagraph  (4> , 
which  reads: 

§  121.1029  Sorbitr.n  niono.slcurute. 

*  •  *  «  • 

(C)  •  *  • 

(4)  As  an  emulsifier  in  cake  icing  or 
cake  filling  containing  shortening,  alone 
or  in  combination  with  polysorbate  60 
(polyoxyethylene  (20)  sorbitan  mono¬ 
stearate),  as  follows: 

(i)  It  is  used  alone  in  an  amount  not 
to  exceed  7,000  parts  per  million  (0.7  per- 
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cent)  of  the  weight  of  the  finished  cake 
icing  or  cake  filling. 

(ii)  It  is  used  with  polysorbate  60 
(polyoxyethylene  (20)  sorbitan  mono¬ 
stearate)  in  any  combination  providing 
no  more  than  7,000  parts  per  million 
(0.7  percent)  of  sorbitan  monostearate 
and  no  more  than  4,600  parts  per  mil¬ 
lion  (0.46  percent)  of  polysorbate  60 
(polyoxyethylene  (20)  sorbitan  mono¬ 
stearate).  provided  that  the  total  com¬ 
bination  does  not  exceed  10,000  parts  per 
million  (1.0  percent)  of  the  weight  of  the 
finished  cake  icing  or  cake  filling. 

2.  Section  121.1030(c)  is  amended  by 
adding  thereto  a  new  subparagraph  (5), 
which  reads: 

§  121.1030  Polysorbate  60  (polyoxy* 
ethylene  (20)  sorbitan  monostear* 
ate). 

*  •  •  *  « 

(C)  *  *  • 

(5)  As  an  emulsifier  in  cake  icing  or 
•cake  filling  containing  shortening,  alone 
or  in  combination  with  sorbitan  mono¬ 
stearate,  as  follows: 

(i)  It  is  used  alone  in  an  amount  not 
to  exceed  4,600  parts  per  million  (0.46 
percent)  of  the  weight  of  the  finished 
cake  kdng  or  cake  filling. 

(ii)  It  is  used  with  sorbitan  mono¬ 
stearate  in  any  combination  providing  no 
more  than  4,600  parts  per  million  (0.46 
percent)  of  polysorbate  60  (polyoxyethy¬ 
lene  (20)  sorbitan  monostearate)  and  no 
more  than  7,000  parts  per  million  (0.70 
percent)  of  sorbitan  monostearate,  pro¬ 
vided  that  the  total  combination  does  not 
exceed  10,000  parts  per  million  (1.0  per¬ 
cent)  of  the  finished  cake  icing  or  cake 
filling. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at 
any  time  within  30  days  from  the  date 
of  its  publication  iif  the  Federal  Regis¬ 
ter  file  with  the  Hearing  Clerk,  D^art- 
ment  of  Health,  Education,  and  Welfare. 
Room  5440,  330  Independence  Avenue 
SW.,  Washington  25.  D.C.,  written  ob¬ 
jections  thereto.  Objections  shall  show 
wherein  the  person  filing  will  be  ad¬ 
versely  affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hear¬ 
ing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A  hear¬ 
ing  will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient 
to  justify  the  relief  sought.  Objections 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof.  All  docu¬ 
ments  shall  be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  be  ef¬ 
fective  on  the  date  of  its  publication  in 
the  Federal  Register. 

(Sec.  409(c)(1),  72  Stat.  1786;  21  U.S.C.  348 
(c)(1)) 

Dated:  June  13.  1963. 

Geo.  P.  Larrick, 
Commissioner  of  Food  and  Drugs. 

[FJl.  Doe.  68-6489;  FUed,  June  19.  1968; 

8:52  ajn.] 


SUBCHAPTU  C— DRUGS 

PART  146C--CERTIFICATION  OF 
CHLORTETRACYCLINE  (OR  TETRA- 
CYCLINE)  AND  CHLORTETRACY¬ 
CLINE-  (OR  TETRACYCLINE-)  CON¬ 
TAINING  DRUGS 

Demethylchlortetracycline  Syrup  (De- 
methylchlortetracycline  Oral  Drops) 

Under  the  authority  vested  in  the  Sec¬ 
retary  of  Health,  Education,  and  Wel- 
fare'by  the  Federal  Food,  Drug,  and  Cos¬ 
metic  Act  (sec.  507,  59  Stat.  463,  as 
amended;  21  UJ3.C.  357)  and  delegated 
to  the  Commissioner  of  Food  and  Drugs 
by  the  Secretary  (25  FR.  8625) ,  the  reg¬ 
ulations  for  the  certification  of  chlor- 
tetracycline  and  chlortetracycline  con¬ 
taining  drugs  are  amended  by  changing 
the  third  sentence  of  paragraph  (a) 
of  §  146C.255  Demeihylchlortetracycline 
syrup  (.d^ethylchlortetracycline  oral 
drops)  to  "read  as  follows:  “The  pH  is 
not  less  than  4.0  and  not  more  than  5.8.” 

Notice  and  public  procedure  and  de¬ 
layed  effective  date  are  not  necessary 
prerequisites  to  the  promulgation  of  this 
order,  and  I  so  find,  since  the  change 
does  not  affect  the  stability  or  effective¬ 
ness  of  the  drug  involved. 

Effective  date.  This  order  shall  be¬ 
come  effective  on  the  date  of  its  publica¬ 
tion  in  the  Federal  Register. 

(Sec.  507,  59  Stat.  462,  as  amended;  21  U.S.O. 
357) 

Dated:  June  13, 1963. 

Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[FJl.  Doc.  63-6490;  FUed,  Jtine  19.  1963; 

8:52  a.m.] 


Title  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

SUBCHAPTER  E — DEFENSE  CONTRACT 
FINANCING 

PART  163— DEFENSE  CONTRAa 
FINANCING  REGULATIONS 

Miscellaneous  Amendments 

The  following  amendments  to  this 
part  are  issued  by  direction  of  the  Assist¬ 
ant  Secretary  of  Defense  (Installations 
and  Logistics)  pursuant  to  the  authority 
contained  in  Department  of  Defense  Di¬ 
rective  No.  4105.30,  dated  March  11, 
1959  (24  FR.  2260) ,  as  amended,  and  10 
UJS  C  2202 

1.  Sections  163.13,  163.14  and  163.15 
are  revised  and  §  163.15-1  is  added,  as 
follows: 

§  163.13  Scope  of  subpart. 

This  subpart  sets  forth  basic  policies 
applicable  to  guaranteed  loans,  advance 
payments,  and  progress  payments. 
Policies  and  procedures  more  partic¬ 
ularly  pertaining  to  the  specific  methods 
of  contract  financing  are  contained  in 
the  subparts  of  this  part  relating  to  each 


method  of  financing.  Sections  163.14 
and  163.15  also  deal  with  other  payments 
to  contractors. 

§  163.14  Acceleration  of  payments. 

Payments  must  be  made  promptly  on 
all  contracts  when  due.  It  Is  of  continu¬ 
ing  importance  that  there  be  accelera¬ 
tion  of  all  proper  pasnnents  earned  by 
contractors,  including  progress  pay¬ 
ments.  Undue  delays  by  the  Govern¬ 
ment  in  determining  amoxints  due  to 
contractors  or  in  making  timely  pay¬ 
ment  of  amounts  earned  by  contractors 
would  impose  financing  burdens  on  con¬ 
tractors  and  may  amount  to  extensions 
of  credit  by  contractors  to  the  Govern¬ 
ment. 

§  163.15  Hmely  action. 

In  connection  with  requests  for  pro¬ 
vision  of  progress  payments,  advance 
payments,  or  loan  guarantees,  there  must 
be  timely  action,  no  unwarranted  delay, 
and  no  hestitation  to  make  proper  con¬ 
tract  financing  provisions.  Likewise, 
with  regard  to  other  payments  to  con¬ 
tractors.  not  constituUng  contract  fi¬ 
nancing,  amounts  properly  payable 
to  contractors  must  be  ascertained 
promptly  and  paid  expeditiously.  Re¬ 
sponsible  personnel  shall  utilize  vigor¬ 
ously  all  proper  means  available  to.  them 
for  ascertainment  and  pasnnent  of 
amounts  payable  to  contractors  as 
rapidly  as  possible.  Whenever  it  appears 
that  it  will  be  necessary  to  provide  addi¬ 
tional  funds  or  contracts,  it  is  of  great 
importance  that  there  be  appropriate 
early  action  to  assure  the  availability 
Of  funds  for  payment  of  amounts  earned 
by  contractors.  Significant  examples  of 
situations  in  which  it  is  of  particular 
importance  that  there  be  timely  and 
effective  action,  and  no  unnecessary 
Government  delay,  include : 

(a)  Negotiation  and  agreement  on 
amounts  earned  by  contractors  (1)  pur¬ 
suant  to  change  orders  (see  S  1.201-1  of 
this  chapter)  or  unilateral  contract  mod¬ 
ifications  (see  §  1.201-2  of  this  chapter) . 
(2)  for  other  equitable  adjustments  pur¬ 
suant  to  contracts.  (3)  under  contract 
provisions  for  price  revision  or  fee  ad¬ 
justment,  (4)  under  contract  provisions 
for  pasnnent  for  special  tooling,  and  (5) 
for  final  payments  on  contract  termina¬ 
tions. 

(b)  Retroactive  establishment  of  over¬ 
head  billing  rates  under  contracts  pro¬ 
viding  for  provisional  overhead  billing 
rates; 

(c)  Contract  provision  to  support  bill¬ 
ing  and  payment  for  (1)  cost  overnms 
properly  incurred  by  contractors  after 
appropriate  notice  in  conformity  to  con¬ 
tract  provisions,  and  (2)  spare  parts 
deliveries  effected  before  issuance  of  ap¬ 
propriate  contract  supplement;  and 

(d)  Definitization  of  letter  contracts. 

§  163.15—1  Supplemental  agreement. 

After  negotiations  involving  agree¬ 
ment  on  an  amount  to  be  paid  to  a  con¬ 
tractor,  appropriate  suppl^ental  agree¬ 
ment  shall  be  prepared  expeditiously  and 
executed  without  delay.  To  the  very 
greatest  extent  practicable,  all  such  sup- 
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plemental  agreements  and  also  those 
supplemental  agre«nents  involving  re¬ 
funds  by  contractors  (S  163.105  of  this 
part)  shall  be  limited  to  appropriate 
coverage  of  the  matters  directly  related 
and  leading  to  the  contemplated  pay¬ 
ment  by  or  to  the  Grovemment;  and  their 
preparation  and  issuance  shall  not  be 
held  up  pending  the  consummation  of 
agreements  on  other  separate  matters 
on  which  contract  amendments  are  de¬ 
sired  or  contemplated. 

§  163.101  Prompt  ascertainment  and 
collection ;  controls ;  records. 

2.  A  new  sentence  is  added  to  §  163.101, 
as  follows:  “On  the  need  for  prompt 
ascertainment  and  payment  of  amounts 
payable  to  contractors,  see  §§  163.14  and 
163.15  of  this  part.” 

3.  Sections  163.104-2  and  163.106  are 
revised  to  read  as  follows: 

§  163.104—2  Amount  fixed  unilaterally. 

The  amount  of  indebtedness  fixed  uni¬ 
laterally  shall  be  such  as  is  proper  under 
the  circumstances,  and  must  not  exceed 
the  amount  which  would  have  been  con¬ 
sidered  acceptable  for  a  negotiated 
agreement  fixing  the  amount  of  the 
indebtedness.  The  amount  so  deter¬ 
mined  shall  be  based  on  the  merits  of 
(§  163.103) ,  and  consistent  with  the  con¬ 
tract  ( S  163.104-1) .  At  or  before  the  time 
of  making  the  demand  <§  163.106),  by  a 
contracting  officer,  the  contracting  officer 
shall  make  appropriate  decision  under 
the  Disputes  clause  of  the  contract  and 
shall  give  notice  of  the  opportunity  to 
appeal  as  provided  by  §  1.314  of  this 
chapter. 

§  163.106  Demand. 

(a)  The ‘office  which  first  determines 
an  amount  to  be  due  shall  make  immedi¬ 
ate  demand  for  pasrment.  This  demand 
should  (1)  appropriately  explain  the 
indebtedness,  (2)  inform  the  contractor 
that  any  amount  not  paid  within  30  days 
from  the  date  of  the  demand  will  bear 
interest  at  the  rate  of  6  percent  per  an¬ 
num  from  the  date  of  the  demand  (or  any 
earlier  date  established  pursuant  to  the 
contract) ,  to  be  adjusted  only  when  and 
as  provided  by  this  'subpart,  and  (3) 
notify  the  contractor  that  it  may  submit 
a  proposal  for  postponement  of  payments 
if  immediate  pasrment  is  not  practicable 
or  if  the  amount  is  disputed. 

(b)  For  decision  pursuant  to  the  Dis¬ 
putes  clause  and  notice  of  opportunity  to 
appeal,  see  S  163.104-2.  When  §  163.118 
(iii)  is  operative  to  fix  the  date  when  a 
debt  is  due,  the  transmittal  mentioned 
in  §  163.118(iii)  shall  include  or  be  ac¬ 
companied  by  the  demand  required  by 
this  section. 

4.  New  §  163.116-2  is  added;  §§  163.118 
and  163.119  are  revised;  and  new 
§§  163.119-1  and  163.122  are  added,  as 
follows: 

§  163.116—2  Non-existent  debt. 

Interest  is  a  charge  or  compensation 
for  the  use  or  retention  of  money. 
Hence,  whenever  the  principal  amount 
of  a  particular  asserted  indebtedness  is 
reduced,  as  finally  determined  in  a  par¬ 
ticular  case,  interest  is  chargeable  only 
on  the  principal  amoimt  of  the  debt  as 


finally  determined.  To  the  extent  that 
principal  debt  is  eliminated,  interest  of 
course  is  also  dUminated. 

§  163.118  Contract  clause — interest. 

Except  as  provided  in  §  163.119,  all 
contracts  for  procurement,  or  for  sale  or 
use  of  Government  property  or  services, 
shall  include  the  following  clause: 

Interest  (Mat  1963) 

Notwithstanding  any  other  provision  of 
this  contract,  unless  paid  within  30  days  all 
amounts  that  become  payable  by  the  Con¬ 
tractor  to  the  Government  under  this  con¬ 
tract  (net  of  any  applicable  tax  credit  under 
the  Internal  Revenue  Code)  shaU  bear  inter¬ 
est  at  the  rate  of  six  percent  per  annum  from 
the  date  due  until  paid  and  shall  be  subject 
to  adjustments  as  provided  by  Part  6  of 
Appendix  E  of  the  Armed  Services  Procure¬ 
ment  Regulation,  as  in  effect  on  the  date  of 
this  contract.  Amounts  shall  be  due  upon 
the  earliest  one  of  (1)  the  date  fixed  pursuant 
to  this  contract,  (U)  the  date  of  the  first 
written  demand  for  payment,  consistent  with 
this  contract,  (ill)  the  date  of  transmittal 
by  the  Government  to  the  Contractor  of  a 
proposed  supplemental  agreement  to  confirm 
completed  negotiations  fixing  the  amount, 
or  (Iv)  if  this  contract  provides  for  revision 
of  prices,  the  date  of  written  notice  to  the 
Contractor  stating  the  amotmt  of  refimd 
payable  In  connection  with  a  pricing  pro¬ 
posal  or  In  connection  with  a  negotiated 
pricing  agreement  not  confirmed  by  contract 
supplement. 

§  163.119  Exceptions  to  interest  clause 
reipiirement. 

Contract  provision  for  interest  need 
not  be  included  in  (a)  small  purchases 
(see  Subpart  F,  Part  3  of  this  chapter) ; 
(b)  purchases  described  in  §§  16.303, 
16.304,  16.501  and  16.504  of  this  chapter, 
or  in  Part  5  of  this  chapter;  (c)  pur¬ 
chases  under  Indefinite  delivery  type  con¬ 
tracts  existing  before  the  effective  date 
of  this  subpart;  (d)  amendments  of  con¬ 
tracts  existing  before  the  effective  date 
of  this  subpart;  or  (e)  contracts  with 
agencies  of  the  United  States  Govern¬ 
ment,  foreign  governments  or  agencies 
thereof.  State  or  local  governments  or 
agencies  thereof,  or  nonprofit  contracts 
with  nonprofit  educational  or  research 
institutions.  Further  exceptions  may  be 
established  by  the  Contract  Finance 
Committee  (§  163.12-3  of  this  part) .  with 
the  approval  of  the  Assistant  Secretary 
of  Defense  (Comptroller)  or  his  rep¬ 
resentative. 

§  163.119—1  Further  exceptions. 

The  following  further  exceptions  have 
been  established  pursuant  to  the  second 
sentence  of  §  163.119: 

(a)  Contracts  for  instructions  of  mili¬ 
tary  personnel,  or  ROTC  personnel,  at 
civilian  schools,  colleges,  and  univer¬ 
sities;  and 

(b)  Basic  agreements  with  telephone 
companies,  under  which  communications 
services  and  facilities  will  be  ordered,  and 
purchases  imder  such  agreements. 

§  163.122  Delays  or  failures  of  notice 
or  demand. 

It  is  expected  that  •  demands 
(§S  163.106,  163.106-2,  163.107,  and 

163.118(ii) )  and  notices  (S  163.118(lv) ) 
will  bear  a  date  closely  approximating 
the  date  of  transmittal;  such  demands 
and  notices,  and  the  supplemental  agree¬ 


ments  mentioned  in  §  163.1 18 (iii) ,  will  be 
delivered  in  due  course  to  the  contrac¬ 
tors.  It  could  happen  occasionally  that 
there  is  undue  delay  after  the  stated 
date  of  a  demand  or  notice,  before  its 
dispatch,  or  that  there  is  undue  delay  in 
the  mails  or  other  selected  means  of  com¬ 
munication  after  transmittal  of  a  de¬ 
mand,  notice,  or  supplemental  agree¬ 
ment  or  that  a  demand,  notice,  or  sup¬ 
plemental  agreement  is  not  in  fact  re¬ 
ceived  by  the  contractor,  and  that  the 
nonreceipt  is  not  the  result  of  any  act 
or  omission  on  the  part  of  the  con¬ 
tractor.  In  such  cases,  the  due  date  of 
the  debt  and  the  starting  time  for  accrual 
of  interest  thereon  will  be  extended  to 
such  time  as  is  fair  and  reasonable 
under  the  particular  circumstances.  For 
example,  if  there  is  substantial  delay  be¬ 
tween  the  date  of  a  demand  or  notice, 
and  the  actual  date  of  its  dispatch  or 
transmittal,  the  actual  date  of  dispatch 
or  transmittal  would  apply  instead  of 
the  date  stated  on  the  demand  or  no¬ 
tice.  Such  delay  should  not  be  allowed 
to  happen.  Also,  for  example,  if  there  is 
imusual  delay  in  the  mails  or  other  se¬ 
lected  form  of  commimication,  after  dis¬ 
patch  or  transmittal  of  a  demand,  notice, 
or  supplemental  agreement,  the  date  of 
receipt  by  the  contractor  would  apply  in¬ 
stead  of  the  earlier  date  otherwise  appli¬ 
cable,  and  if  the  demand,  notice,  nr  sup¬ 
plemental  agreement,  as  the  case  may 
be,  is  not  received  by  the  contractor,  the 
date  of  transmittal  of  a  second  demand, 
notice,  or  supplemental  agreement  would 
apply  instead  of  the  earlier  date  other¬ 
wise  applicable. 

[ASPR  Rev.  1,  May  23,  1963]  (Sec.  2202,  70A 
Stat.  120;  10  U.S.C.  2202) 

J.  C.  Lambert, 

Major  General,  U.S.  Army, 

The  Adjutant  General. 

[F.R.  Doc.  63-6464;  Filed,  Jime  19,  1963; 

8:46  am.] 


Title  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  X — Oil  Import  Administra¬ 
tion,  Department  of  the  Interior 

[Ol.  Reg.  1;  (Rev.  3)  Arndt.  3] 

OI  REG.  I— OIL  IMPORT  REGULATION 

Allocations  of  Crude  Oil 

1.  Section  10  of  Oil  Import  Regula¬ 
tion  1  (Revision  3)  (27  F.R.  12444)  is 
amended  to  read  as  follows: 

See.  10.  Allocations  of  crude  oil  and  un¬ 
finished  oils — Districts  I— IV. 

(a)  The  quantity  of  Imports  of  crude 
oil  and  unfinished  oils  determined  to  be 
available  for  allocation  in  Districts  I-IV 
for  the  allocation  period  July  1,  1963 
through  December  31, 1963  shall  be  allo¬ 
cated  by  the  Administrator  among  eli¬ 
gible  applicants  as  provided  In  para¬ 
graphs  (b)  and  (c)  of  this  section. 

(b)  Except  as  provided  in  paragraph 

(c)  of  this  section,  each  eligible  appli¬ 
cant  shall  receive  an  allocation  based 
on  refinery  inputs  for  the  year  ending 
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March  31.  1963  and  computed  according 
to  the  foUowing  schedule: 

Average  B/D  input  Percent  of  input 

0-10,000  . .  la.  6 

10-30,000 . . .  11. 6 

30-100,000  .  9. 2 

100,000  plus .  6.4 

(c)  (1)  Except  as  provided  in  sub* 
paragraph  (2)  of  this  paragraph,  if  an 
eligible  applicant  imported  crude  oil  pur¬ 
suant  to  an  allocation  under  the  Volun¬ 
tary  Oil  Import  Program  and  if  an 
allocation  computed  under  paragraph 
(b)  of  this  section  would  be  less  than 
65.0  percent  of  the  applicant’s  last  aUo- 
cation  of  imports  of  crude  oil  under  the 
Voluntary  Oil  Import  Program,  the  ap¬ 
plicant  shall,  nevertheless,  receive  an 
allocation  under  this  section  equal  to  65.0 
percent  of  his  last  allocation  of  imports 
of  crude  oil  imder  the  Volimtary  Oil  Im- 
f)ort  Program. 

(2)  If  an  applicant  imi)orted  crude  oil 
pursuant  to  an  allocation'under  the  Vol¬ 
untary  Oil  Import  Program  which  re¬ 
flected  imports  of  crude  oil  that  would 
now  be  exempt  from  restrictions  pur¬ 
suant  to  clause  (4)  of  paragraph  (a)  of 
section  1  of  Proclamation  3279,  as 
amended,  and  if  an  allocation  computed 
imder  paragraph  (b)  of  this  section 
would  be  less  than  58.75  percent  of  the 
applicant’s  last  allocation  of  imports  of 
crude  oil  imder  the  Voluntary  Oil  Im¬ 
port  Program,  the  applicant  shsdl,  never¬ 
theless.  receive  an  allocation  under  this 
section  equal  to  58.75  percent  of  his  last 
allocation  of  imports  of  crude  oil  under 
the  Voluntary  Oil  Import  Program. 

(d)  No  allocation  made  pursuant  to 
this  section  shaU  entitle  a  person  to  a 
license  which  will  allow  the  importation 
of  unfinished  oils  in  excess  of  10  percent 
of  the  allocation. 

(e)  No  allocation  made  pursuant  to 
this  section  may  be  sold,  assigned,  or 
otherwise  transferred. 

2.  Section  11  of  Oil  Import  Regulation 
1  (Revision  3)  (27  FR.  12444)  is  amend¬ 
ed  to  read  as  follows: 

Sec.  11.  Allocations -of  erode  oil  and  un¬ 
finished  oils — District  V. 

(a)  The  quantity  of  imports  of  crude 
oil  and  unfinished  oils  determined  to  be 
available  for  allocation  in  District  V  for 
the  allocation  period  July  1. 1963  through 
December  31,  1963  shall  be  allocated  by 
the  Administrator  among  eligible  appli¬ 
cants  as  provided  in  paragraphs  (b)  and 
(c)  of  this  section. 

(b)  Except  as  provided  in  paragraph 

(c)  of  this  section,  each  eligible  appli¬ 
cant  shall  receive  an  allocation  based  on 
refinery  inputs  for  the  year  ending 
March  31,  1963,  and  computed  accord¬ 
ing  to  the  following  schedule: 

Average  B/D  input  Percent  of  input 

0-10,000  .  60.0 

10-30,000  _ 26,9 

30,000  plus - - -  8,67 

(c)  ( 1)  Except  as  provided  in  subpara¬ 
graph  (2)  of  this  paragraph,  if  an  eligi¬ 
ble  applicant  imported  crude  oil  pur¬ 
suant  to  an  allocation  imder  the  Volun¬ 
tary  Oil  Import  Program  and  if  an  allo¬ 
cation  computed  under  paragraph  (b)  of 
this  section  would  be  less  than  57.0  per¬ 
cent  of  the  applicant’s  last  allocation  of 


Imports  of  crude  oil  under  the  Voluntary 
Oil  Import  Program,  the  applicant  shall, 
nevertheless,  receive  an  allocation  under 
this  section  equal  to  57.0  percent  of  his 
last  allocation  of  imports  of  crude  oil 
under  the  Voluntary  Oil  Import  Pro¬ 
gram. 

(2)  If  an  applicant  imported  crude  oil 
pursuant  to  an  allocation  under  the  Vol¬ 
untary  Oil  Import  Program  which  re¬ 
flected  imports  of  crude  oil  that  would 
now  be  exempt  from  restrictions  pur¬ 
suant  to  clause  (4)  of  paragraph  (a)  of 
section  1  of  Proclamation  3279,  as 
amended,  and  if  an  allocation  computed 
under  paragraph  (b)  of  this  section 
would  be  less  than  52.0  percent  of  the  ap¬ 
plicant’s  last  allocation  of  imports  of 
crude  oil  under  the  Voluntary  Oil  Import 
Program,  the  applicant  shall,  neverthe¬ 
less,  receive  an  allocation  under  this  sec¬ 
tion  equal  to  52.0  percent  of  his  last  allo¬ 
cation  of  imports  of  crude  oil  under  the 
Voluntary  Oil  Import  Program, 

(d) (1)  Allocations  made  pursuanj;  to 
this  section  shall  not  permit  the  im¬ 
portation  of  unfinished  oils  in  excess  of 
10  percent  of  the  permissible  imports  of 
crude  oil.  With  respect  to  any  allocation 
made  pursuant  to  this  section,  the  Ad¬ 
ministrator  upon  request  shall  issue  a 
license  permitting  the  importation  of 
unfinished  oils  in  an  amount  not  in  ex¬ 
cess  of  10  percent  of  the  allocation.  If 
the  total  quantity  of  unfinished  oils  ap¬ 
plied  for  is  less  than  10  percent  of  the 
permissible  imports  of  crude  oil,  the  Ad¬ 
ministrator  may  to  that  extent  increase 
the  percentage  amount  of  unfinished  oils 
specified  in  licenses  of  persons  who  re¬ 
quest  such  increases. 

(2)  Each  person  making  such  a  request 
shall  receive  an  increase  in  the  propor¬ 
tion  that  his  allocation  bears  to  the  total 
of  allocations  made  to  all  persons  re¬ 
questing  increases.  Each  barrel  of  un¬ 
finished  oil  imported  shall  be  deemed  to 
be  the  equivalent  of  one  barrel  of  crude 
oil  and  will  be  so  charged  against  the 
person’s  license  by  the  respective  Col¬ 
lectors  of  Customs. 

(3)  The  permissible  percentage  of  im¬ 
ports  of  unfinished  oils  and  the  equiva¬ 
lence  of  unfinished  oils  to  crude  oil  may 
be  changed  during  the  allocation  period, 
if  necessary  to  prevent  impairing  ac¬ 
complishment  of  the  purposes  of  the  pro¬ 
gram.  Such  a  change  will  be  made  only 
after  notice  of  proposed  rule  making 
and  will  not  become  effective  until  the 
30th  calendar  day  following  publication 
in  the  Federal  Register  of  the  amend¬ 
ment  making  such  change. 

(e)  No  allocation  made  pursuant  to 
this  section  may  be  sold,  assigned,  or 
otherwise  transferred. 

Because  allocations  must  be  made  and 
licenses  issued  for  the  allocation  period 
beginning  July  1, 1963,  it  is  impracticable 
to  give  notice  of  proposed  rule  making  on, 
or  to  delay  the  effective  date  of,  this 
amendment.  Accordingly,  this  amend¬ 
ment  shall  become  effective  immediately. 

Stewart  L.  Udall, 
Secretary  of  the  Interior. 

June  18, 1963. 

[FJl.  Doc.  63-6649;  Filed,  June  19,  1963; 

•:67ajn.] 


Title  43— PUBLIC  LANDS; 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 
APPENDIX — PUBLIC  LAND  ORDERS 

[Public  Land  Order  3102] 

[Los  Angeles  0166636] 

CALIFORNIA 

Partly  Revoking  the  Executive  Order 

of  January  24,  1914;  Public  Water 

Reserve  No.  14 

By  virtue  of  the  authority  vested  in  the 
President  by  section  1  of  the  Act  of  June 
25,  1910  (36  Stat.  847;  43  UJ3.C.  141), 
and  pursuant  to  Executive  Order  No. 
10355  of  May  26,  1952,  it  is  ordered  as 
follows; 

1.  The  Executive  Order  of  January  24, 
1914,  creating  Public  Water  Reserve  No. 
14,  California  No.  2,  so  far  as  it  affects 
the  followipg  described  lands,  is  hereby 
revoked; 

San  Bernardino  Meridian 
T  15  S  R  7  B 

Sec.  13.  W%SW|4  and  SEi4SW%; 

Sec.  14,EV^SE^. 

The  areas  described  aggregate  approx¬ 
imately  200  acres. 

2.  Until  10:00  am.,  on  December  13, 
1963,  the  State  of  California  shall  have  a 
preferred  right  of  application  to  select 
the  lands  as  provided  by  subsection  (c)  of 
section  2  of  the  Act  of  August  27,  1958 
(72  Stat.  928;  43  U.S.C..851,  852).  On 
and  after  that  date  and  hour  the  lands 
shall  become  subject  to  application,  pe¬ 
tition,  and  selection,  generally,  subject 
to  valid  existing  rights,  the  provisions 
of  existing  withdrawals,  and  the  require¬ 
ments  of  applicable  law.  All  valid  ap¬ 
plications  except  preference  right  appli¬ 
cations  from  the  State,  received  prior  to 
10:00  ajn.  on  December  13,  1963,  shall 
be  considered  as  simultaneously  filed  at 
that  time. 

3.  The  lands  have  been  open  to  appli¬ 
cations  and  offers  under  the  mineral 
leasing  laws,  and  to  location  for  metal¬ 
liferous  minerals.  They  will  be  open  to 
location  for  nonmetalliferous  minerals 
under  the  United  States  mining  laws  be¬ 
ginning  at  10:00  a.m.  on  December  13, 
1963. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager,  Land  Of¬ 
fice,  Bureau  of  Land  Management, 
Riverside,  California. 

John  A.  Carver,  Jr., 
Assistant  Secretary  of  the  Interior. 

June  14, 1963. 

[FJL.  Doc.  63-6472;  Filed  June  19,  1963; 

8:48  ajn.] 

[Public  Land  Order  3103] 

[Oregon  010029] 

OREGON 

Opening  of  Lands  Formerly  in  Water 

Power  Project  No.  57 

1.  In  an  order  issued  March  19,  1963, 
the  Federal  Power  Commission  vacated 


i 


Thursday,  June  20,  1963  - 

the  withdrawal  created  pursuant  to  .  the 
hling  of  an  application  for  preliminary 
permit  for  proposed' Project  No.  57,  for 
the  following-described  lands: 

Willamette  Meridian 

T.  10S..R.  13E.. 

Sec.29.  NViSWV4; 

Sec.30,NE%SEy4; 

Sec.  32.EV4NEV4: 

Sec.  33.  SEV4SWV4.  NW»^SW^^  and  SWV4 
NW^. 

T.  11  S.,  R.  13  E., 

Sec.  3,  lots  3, 4  and  syjNWy*; 

Sec.  4,  lots  1  and  2.  . 

The  areas  described  aggregate  approx¬ 
imately  542  acres,  of  which  lot  3,  sec.  3, 
T.  11  S.,  R.  13  E.  is  patented. 

2.  At  10:00  a.m.  on  July  20,  1963,  the 
lands  shall  become  subject  to  applica¬ 
tion,  petition  and  selection  generally, 
subject  to  valid  existing  rights,  the  pro¬ 
visions  of  existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applications  r^eived  prior  to  10:00 
a.m.  on  July  20,  1963,  will  be  considered 
as  simultaneously  filed  at  that  time. 

3.  The  lands  have  been  open  to  appli¬ 
cations  and  offers  under  the  mineral 
leasing  laws,  and  to  location  under  the 
United  States  mining  laws,  subject  to  the 
provisions  of  the  Act  of  August  11,  1955 
(69  Stat.  682;  30  UjS.C.  621). 

4.  The  State  of  Oregon  has  waived  its 
preference  rights  of  application  imder 
subsection  (c)  of  Section  2  of  the  Act  of 
August  27,  1958  (72  Stat.  928;  43  UjS.C. 
851,  852),  and  under  Section  24  of  the 
Federal  Power  Act  of  1920,  as  amended. 

~  Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager,  Land  Of¬ 
fice,  Bureau  of  Land  Management,  Port¬ 
land,  Oregon. 

John  A.  Carver,  Jr., 
Assistant  Secretary  of  the  Interior. 

June  14, 1963. 

[FJl.  Doc.  63-6473;  FUed,  June  16.  1963; 

8:48  am.] 
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(Public  Land  Order  3104] 

[Oregon  013363] 

OREGON 

Revoking  Stock  Driveway  Withdrawal 
No.  263,  Oregon  No.  40 

By  virtue  of  the  authority  contained 
in  section  10  of  the  Act  of  December  29, 
1916  (39  Stat.  865;  43  UB.C.  300),  as 
amended,  it  is  ordered  as  follows: 

1.  The  departmental  order  of  Janu¬ 
ary  22,  1941,  which  withdrew  the  follow¬ 
ing-described  lands  for  stock  driveway 
purposes  as  Stock  Driveway  Withdrawal 
No.  263,  Oregon  No.  40,  is  hereby  re¬ 
voked: 

Willamette  Meridian 

T.  2  N.,  R.  47  E., 

Sec.4.EV4SEV4; 

Sec.S.Ei/sNEi^. 

Containing  approximately  160  acres. 

2.  The  lands  are  located  about  30  miles 
northeast  of  Enterprise,  in  Wallowa 
County,  Oregon. 

3.  Beginning  at  10:00  a.m.  on  July  20, 
1963,  the  lands  shall  be  subject  to  appli¬ 
cation  and  selection  generally,  subject 
to  valid  existing  rights,  and  the  require¬ 
ments  of  applicable  law.  All  valid  appli¬ 
cations  and  selections  u];ider  the  non¬ 
mineral  public  land  laws  received  prior 
to  10:00  am.  on  July  20,  1963,  shall  be 
considered  as  simultaneously  filed  at 
that  time. 

4.  The  lands  have  been  open  to 
application  and  offers  under  the  mineral 
leasing  laws,  and  to  location  under  the 
United  States  mining  laws  pursuant  to 
the  regulations  in  (43  CFR  185.35, 
185:36.) 

5.  The  State  of  Oregon  has  waived  the 
preference  right  of  application  granted 
to  certain  States  by  subsection  (c)  of 
section  2  of  the  Act  of  August  27,  1958 
(72  Stat.  928;  43  U.S.C.  851,  852). 
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Inquiries  should  be  addressed  to  the 
Manager,  Land  Office,  Bureau  of  Land 
Management,  Portland,  Oregon. 

John  A.  Carver,  Jr., 
Assistant  Secretary  of  the  Interior. 

June  14,  1963. 

[F.R.  Doc.  63-6474;  Piled.  June  19,  1963; 
8:48  am.] 


(Public  Land  Order  3105] 

[Nevada  045117] 

NEVADA 

Revoking  Air  Navigation  Site 
Withdrawal  No.  203 

By  virtue  of  the  authority  contained 
in  Section  4  of  the  Act  of  May  24,  1928 
(45  Stat.  729;  49  U.S.C.  214) ,  it  is  ordered 
as  follows: 

The  departmental  order  of  May  27, 
1943,  which  withdrew  the  following- 
described  lands  as  Air  Navigation  Site 
Withdrawal  No.  203,  is  hereby  revoked: 

Mount  Diablo  Meridian 
T.  12  N..  R.  36  E., 

Sec.  5,  that  part  west  of  west  line  of  right- 
of-way  of  State  highway; 

Sec.  6,S^SEl^; 

Sec.  7.Ni^NE^; 

Sec.  8.  that  part  of  west  of  west  line 
of  right-of-way  of  State  highway,  and 
N^SW^. 

The  areas  described  aggregate  ap¬ 
proximately  734  acres. 

The  lands  have  been  conveyed  to  the 
County  of  Nye,  Nevada  under  the  pro¬ 
visions  of  section  16  of  the  Federal  Air¬ 
port  Act  of  May  13,  1946  (60  Stat.  179; 
49  U.S.C.1115). 

John  A.  Carver,  Jr., 
Assistant  Secretary  of  the  Interior. 

June  14,  1963. 

[Fit.  Doc.  63-6475;  Piled,  J\me  19,  1963; 

8:48  a.m.] 


No.  120— Pt.  I- 


Proposed  Riile  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Parts  1001,  1002,  1003,  1004, 
1006,  1007,  1010,  1014,  1015, 
1016  ] 

MILK  IN  GREATER  BOSTON,  MASS.; 
NEW  YORK-NEW  JERSEY;  PHILA¬ 
DELPHIA,  PA.;  SOUTHEASTERN 
NEW  ENGLAND;  SPRINGFIELD, 
MASS.;  UPPER  CHESAPEAKE  BAY; 
WASHINGTON,  D.C.;  WORCESTER, 
MASS.;  WILMINGTON,  DEL.;  AND 
CONNECTICUT  MARKETING  AREAS 

Notice  of  Proposed  Suspension  of 
Certain  Provisions  of  Orders 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.),  the 
suspension  of  certain  provisions  of  the 
orders  regulating  the  handling  of  milk 
in  the  Greater  Boston,  Mass. ;  New  York- 
New  Jersey;  Philadelphia,  Pa.;  South¬ 
eastern  New  England;  Springfield, 
Ma^.;  Upper  Chesapeake  Bay;  Wash¬ 
ington,  D.C.;  Worcester,  Mass.;  Wil¬ 
mington,  Del.;  and  Connecticut  market¬ 
ing  areas  is  being  considered  for  the 
months  of  July  and  August  1963. 

The  provisions  proposed  to  be  sus¬ 
pended  would  reduce  the  surplus  milk 
prices  in  such  markets  (Class  in  price 
in  New  York-New  Jersey  and  Class  n 
prices  in  other  markets)  eight  cents  per 
hundredweight  under  the  levels  which 
would  otherwise  prevail  in  such  months.^ 
The  specific  provisions  proposed  to  be 
suspended  for  July  are: 

1.  In  §  1001.41(b),  1  1002.40(e)(2), 

§  1003.50(b)  (2),  §  1004.50(b)  (2),  §  1014.- 
40(b)(2),  S  1015.40(b)(2)  and  §1016.50 
(b)  (2) ,  the  words  “for  the  applicable 
month”. 

2.  In  §  1001.41(b)  all  of  the  table  ex¬ 
cept  the  words  “Amount”,  “(cents)”  and 
the  figure  “00”. 

3.  In  §  1002.40(e)  (2)  all  of  the  table 
except  the  words  “Amount”,  “(cents)” 
and  the  figure  “00”. 

4.  In  §  1003.50(b)  (2)  all  of  the  table 
except  the  word  “Amoimt”  and  the  figure 
“  +  .02”. 

5.  In  §  1004.50(b)  (2)  all  of  the  table 
except  the  words  “Amount”,  “(cents)” 
and  the  figure  “  +  .08”. 

6.  In  §  1014.40(b)  (2)  all  of  the  table 
except  the  word  “Amount”  and  the  figure 
“  +  .058”. 

1  No  specific  suspension  action  Is  necessary 
In  the  Springfield,  Worcester  and  Wilming¬ 
ton  marketing  areas  since  tlie  Spring;field 
and  Worcester  Class  n  prices  are  tied  directly 
to  the  Greater  Boston  Class  n  price  and  the 
Wilmington  Class  n  price  is  tied  directly  to 
the  Philadelphia  Class  II  price. 
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7.  In  §  1015.40(b)(2)  all  of  the  table 
except  the  word  “Amount”  and  the  fig¬ 
ure” +.058”. 

8.  In  §  1016.50(b)  (2)  all  of  the  table 
except  the  word  “Amount”  and  the  fig¬ 
ure  “  +  .02”. 

The  specific  provisions  proposed  to  be 
suspended  for  August  are: 

1.  In  §  1001.41(b),  §  1002.40(e)(2), 

§  1003.50(b)  (2),  §  1004.50(b)  (2),  §  1014.- 
40(b)(2).  §  1015.40(b)(2)  and  §1016.50 
(b)  (2) ,  the  words  “for  the  applicable 
month”. 

2.  In  §  1001.41(b)  all  of  the  table  ex¬ 
cept  the  words  “Amount”,  “(cents)”  and 
the  figure  “+07”. 

3.  In  §  1002.40(e)(2)  all  of  the  table 
except  the  words  “Amount”,  “(cents)” 
and  the  figme  “+07”. 

4.  In  §  1003.50(b)(2)  all  of  the  table 
except  the  word  “Amount”  and  the  figure 
“  +  .09”. 

5.  In  §  1004.50(b)  (2)  all  of  the  table 
except  the  words  “Amount”,  “(cents)” 
and  the  figure  “+15”. 

6.  In  §  1014.40(b)  (2)  all  of  the  table 
except  the  word  “Amount”  and  the  fig¬ 
ure  “  +  .128”. 

7.  In  §  1015.40(b)  (2)  all  of  the  table 
except  the  woi‘d  “Amount”  and  the  fig¬ 
ure  “  +  .128”. 

8.  In  §  1016.50(b)(2)  all  of  the  table 
except  the  word  “Amoimt”  and  the  figure 
“  +  .09”. 

At  the  joint  10  market  public  hearing 
on  CHass  I  and  surplus  prices  held  at  New 
York  City  during  the  period  May  6-23, 
1963,  representatives  of  producers  and 
handlers  urged  tiiat  emergency  action 
be  taken  on  various  proposals  to  reduce 
surplus  milk  prices  for  July  and  August 
1963. 

Subsequent  to  the  recent  hearing,  the 
Department  received  a  request  from  sev¬ 
eral  cooperative  associations  in  the  New 
York-New  Jersey  market  for  suspension 
action  which  would  have  the  effect  of 
decreasing  the  Class  m  price  for  July 
and  August  only  insofar  as  such  price 
applies  to  certain  specified  products  in¬ 
cluded  in  Class  m.  However,  it  is  not 
mechanically  feasible  to  limit  the  ai^li- 
cation  of  any  such  suspension  only  to  a 
portion  of  the  products  included  in  such 
class. 

In  lieu  of  the  various  requests  pre¬ 
sented,  the  Department  is  considering 
the  above  suspension  action  for  the 
months  of  July  and  August  1963. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  con¬ 
nection  with  the  proposed  suspension 
should  file  the  same  with  the  Hearing 
Clerk,  Room  112,  Administration  Build¬ 
ing.  United  States  Department  of  Agri¬ 
culture,  Washington  25,  D.C.,  not  later 
than  three  days  from  the  date  of  pub¬ 
lication  of  this  notice  in  the  Federal 
Register.  All  documents  filed  should  be 
in  quadruplicate. 


Signed  at  Washington,  D.C.,  on  June 
17,  1963. 

Linley  E.  Juers, 
Acting  Deputy  Administrator, 
Regulatory  Programs,  Agri¬ 
cultural  Marketing  Service. 

[PJl.  Doc.  63-6609;  PUed,  June  19,  1963; 

8:56  a.in.] 

[  7  CFR  Part  1138  1 

[Docket  No.  AC>-33&-A2] 

MILK  IN  THE  RIO  GRANDE  VALLEY 
MARKETING  AREA 
Notice  of  Hearing  on  Proposed 

Amendments  to  Tentative  Market¬ 
ing  Agreement  and  Order 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.) . 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  a  public  hearing  to  be  held  at 
the  Schines  Western  Skies  Hotel,  13400 
Central  Avenue  South  East,  Albuquerque. 
New  Mexico,  beginning  at  10:00  am. 
local  time,  on  June  24, 1963,  with  respect 
to  proposed  amendments  to  the  tentative 
marketing  agreement  and  to  the  order, 
regulating  the  handling  of  milk  in  the 
Rio  Grande  Valley  marketing  area. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
economic  and  emergency  marketing  con¬ 
ditions  which  relate  to  the  proposed 
amendments,  hereinafter' set  forth,  and 
any  appropriate  modifications  thereof,  to 
the  tentative  marketing  agreement  and 
to  the  order. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed  by  the  New  Mexico  Milk 
Producers  Association  and  the  Dairy 
Farmers  Association: 

Proposal  No.  1.  Amend  §  1138.7(b)  to 
read  as  follows: 

(b)  Diverted  from  a  pool  plant  to  a 
nonpool  plant  for  the  account  of  the 
diverting  handler  subject  to  the  following 
conditions: 

(1)  A  cooperative  association  may  di¬ 
vert  for  its  account  the  milk  of  any 
member  producer  whose  milk  is  received 
at  a  pool  plant  for  at  least  three  days 
during  the  month  without  limit  during 
such  month:  Provided,  .That  the  total 
quantity  of  milk  so  diverted  does  not  ex¬ 
ceed  20  percent  in  the  months  of  March, 
April,  May  and  June,  and  10  percent  in 
other  months  of  its  member  producer 
milk  received  by  all  pool  plants  during 
the  month:  And  provided  further.  That 
if  this  percentage  limitation  is  exceeded, 
diversions  in  excess  of  such  percentages 
shall  not  be  considered  producer  milk 
and  the  diverting  cooperative  shall  spe¬ 
cify  the  dairy  farmers  whose  milk  is  in¬ 
eligible  as  producer  milk. 
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(2)  A  handler  in  his  capacity  as  the 
operator  of  a  pool  plant  may  divert  for 
his  account  the  milk  of  any  producer, 
other  than  a  member  of  a  cooperative 
association  which  has  diverted  milk  pur¬ 
suant  to  subparagraph  (1)  of  this  para¬ 
graph,  whose  milk  is  received  at  his  pool 
plant  for  at  least  three  days  during  the 
month,  without  limit  during  such 
month:  Provided,  That  the  total  quan¬ 
tity  of  milk  so  diverted  does  not  exceed 
20  percent  in  the  months  of  March, 
April,  May,  and  June,  and  10  percent 
in  other  months  of  milk  received  at  such 
pool  plant  during  the  month  from  pro¬ 
ducers  who  are  not  members  of  a  coop¬ 
erative  association  which  has  diverted 
milk  pursuant  to  subparagraph  (1)  of 
this  paragraph:  And  provided  further. 
That  if  this  percentage  limitation  is  ex¬ 
ceeded,  diversions  in  excess  of  such  per¬ 
centage  shall  not  be  considered  producer 
milk  and  the  diverting  handler  shall 
specify  the  dairy  farmers  whose  milk  is 
ineligible  as  producer  milk. 

(3)  For  purposes  of  the  requirements 
of  §  1138.10,  milk  diverted  for  the  account 
of  the  operator  of  a  pool  plant  shall  be 
included  in  the  receipts  of  the  pool  plant 
from  which  diverted;  and 

(4)  For  purposes  of  location  adjust¬ 
ments  pursuant  to  §§  1138.52  and  1138.81, 
milk  diverted  shall  be  considered  to  have 
been  received  at  the  location  of  the 
nonpool  plant  to  which  diverted. 

Proposed  by  the  Milk  Marketing  Or¬ 
ders  Division,  Agricultural  Marketing 
Service: 

Proposal  No.  2.  Make  such  changes 
as  may  be  necessary  to  make  the  entire ' 
marketing  agreement  and  the  order  con¬ 
form  with  any  amendments  thereto  that 
may  result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Meurket  Administrator,  Earl  C.  Bom,  Post 
Office  Box  8636,  227  San  Pedro  NE., 
Albuquerque,  New  Mexico,  or  from  the 
Hearing  Clerk,  Room  112,  Administra¬ 
tion  Building,  United  Stat^  Department 
of  Agriculture,  Washington  25,  D.C.,  or 
may  be  there  inspected. 

Signed  at  Washington,  D.C.,  on  Jime 
18,  1963. 

Limley  E.  Juxrs, 
Acting  Deputy  Administrator, 
Regulatory  Programs,  Agri¬ 
cultural  Marketing  Service. 

[PJl.  Doc.  63-6635;  Piled,  June  19.  1963; 

8:55  ajn.] 

DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 
[21  CFR  Parts  121,  146  1 

FOOD  ADDITIVES  PERMITTED  IN  AN¬ 
IMAL  FEED  OR  ANIMAL  FEED  SUP¬ 
PLEMENTS 

Antibiotics  for  Growth  Promotion  and 
Feed  Efficiency;  Notice  of  Proposal 
To  Amend  Regulations 

Following  publication  ■  of  §  121.225 
Antibiotics  for  growth  promotion  and 


feed  efficiency,  questions  were  raised  that 
showed  a  general  misunderstanding  of 
the  scope  intended  by  S  146.26  of  the 
antibiotic  regulations.  The  Commis¬ 
sioner  of  Food  and  Drugs  has  considered 
these  questions  and  other  relevant  data, 
and  has  concluded  that  these  regulations 
should  be  amended  to  conform  to  the 
food  additives  amendment  of  1958  and 
to  establish  the  levels  of  antibiotics  that 
may  be  safely  used  for  growth  promotion 
and  increasing  feed  efficiency  and  to 
clarify  what  is  encompassed  by  the  ex¬ 
isting  regulations. 

Therefore,  pursuant  to  the  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(d),  72  Stat.  1787;  21  U.S.C. 
348(d)),  and  under  the  authority  dele¬ 
gated  to  the  Commissioner  by  the  Secre¬ 
tary  of  Health,  Education,  and  Welfare 
(25  FJl.  8625) ,  it  is  proposed  to  amend 
the  antibiotic  and  food  additive  regula¬ 
tions  as  follows: 

1.  By  revoking  §  121.206  Oleandomy¬ 
cin  and  by  incorporating  the  provisions 
of  that  section  in  §  121.225,  as  paragraph 

(i) : 

2.  By  changing  the  introduction  to 
paragraph  (a)  of  S  121.225,  and  para¬ 
graph  (a)  (3)  (ii)  of  that  section  to  read 
as  set  forth  below,  and  by  adding  to  par¬ 
agraph  (a)  (3)  new  subdivisions  (v)  and 
(Vi) ,  as  follows: 

§  121.225  Antibiotics  for  growth  promo¬ 
tion  and  feed  efficiency. 

«  *  *  *  * 

(a)  Procaine  penicillin.  Procaine 
penicillin  as  follows: 

***** 

(3)  •  *  • 

(ii)  In  the  feed  of  quail  not  over  5 
weeks  of  age,  in  an  amount  not  less  than 
5  grams  nor  more  than  20  grams  per 
ton  of  finished  feed. 

***** 

(v)  With  bacitracin,  bacitracin  meth¬ 
ylene  disalicylate,  manganese  bacitracin, 
or  zinc  bacitracin  in  the  feed  of  swine, 
in  an  amount  not  less  than  2.50  grams  of 
penicillin  and  not  less  than  7.50  grams 
of  bacitracin  nor  more  than  50  grams  of 
the  combination  per  ton  of  finished  feed. 

(vi)  With  streptomycin  in  the  feed  of 
swine,  in  an  amount  not  less  than  3 
grams  of  penicillin  and  not  less  than  15 
grams  of  streptomycin  nor  more  than  50 
grams  of  the  combination  per  ton  of 
finished  feed. 

3.  By  changing  the  introduction  to 
paragraph  (b)  and  paragraph  (b)  (3)  (ii) 
of  §  121.225  to  read  as  set  forth  below, 
and  by  adding  to  paragraph  (b)  (3)  new 
subdivisions  (Iv)  and  (v),  as  follows: 

(b)  Bacitracin.  Bacitracin  as  follows: 

***** 

(3)  •  •  * 

(ii)  In  the  feed  of  quail  not  over  5 
weeks  of  age,  in  an  amount  not  less  than 
5  grams  nor  more  than  20  grams  per  ton 
of  finished  feed. 

***** 

(iv)  In  the  feed  of  swine,  in  an  amount 
not  less  than  10  grams  nor  more  than  50 
grams  per  ton  of  finished  feed. 

(V)  With  procaine  penicillin  as  pro¬ 
vided  in  paragraph  (a)  (3)  (v)  of  this  sec¬ 
tion. 


4.  By  changing  the  introduction  to 
paragraph  (c)  of  §  121.225  to  read  as 
set  forth  below,  and  by  adding  to  para¬ 
graph  (c)(3)  new  subdivisions  (iv),  (v), 
and  (vi),  as  follows: 

(c)  Zinc  bacitracin.  Zinc  bacitracin 
as  follows: 

«  «  *  *  * 

(3)  •  *  * 

(iv)  In  .the  feed  of  quail  not  over  5 
weeks  of  age,  in  an  amount  not  less  than 
5  grams  nor  more  than  20  grams  per 
ton  of  finished  feed. 

(v)  In  the  feed  of  swine,  in  an  amount 
not  less  than  10  grams  nor  more  than  50 
grams  per  ton  of  finished  feed. 

(vi)  With  procaine  penicillin  as  pro¬ 
vided  in  paragraph  (a)  (3)  (v)  of  this 
section. 

5.  By  changing  the  introduction  to 
paragraph  (d)  of  9  121.225  to  read  as  set 
forth  below  and  by  adding  to  paragraph 

(d)(3)  new  subdivisions  (iii),  (iv),  and 
(v) ,  as  follows: 

(d)  Bacitracin  methylene  disalicylate. 
Bacitracin  methylene  disalicylate  as  fol¬ 
lows: 

*  ♦  *  *  •  * 

(3)  •  •  • 

■  (Hi)  In  the  feed  of  quail  not  over  5 
weeks  of  age,  in  an  amount  not  less  than 
5  grams  nor  more  than  20  grams  per  ton 
of  finished  feed. 

(iv)  In  the  feed  of  swine,  In  an 
amount  not  less  than  10  grams  nor  more 
than  50  grams  per  ton  of  finished  feed. 

(V)  With  procaine  penicillin  as  pro¬ 
vided  in  paragraph  (a)  (3)  (v)  of  this  sec¬ 
tion. 

6.  By  changing  the  introduction  to 
paragraph  (e)  of  §  121.225  to  read  as 
set  forth  below,  and  by  adding  to  sub- 
paragraph  (3)  new  subdivisions  (iii)  and 
(iv) ,  as  follows: 

(e)  Streptomycin.  Streptomycin  as 
follows: 

***** 

(3)  *  •  • 

(ill)  With  procaine  penicillin  as  pro¬ 
vided  in  paragraph  (a)(3)(vi)  of  this 
section. 

(iv)  In  the  feed  of  swine.  In  an  amount 
not  less  than  15  grams  nor  more  than  50 
grams  per  ton  of  finished  feed. 

7.  By  changing  the  introduction  - to 
paragraph  (f)  of  9  121.225  and  para¬ 
graph  (f)  (3)  (ii)  to  read  as  set  forth 
below,  and  by  adding  to  paragraph 

(f)(3)  new  subdivisions  (iii),  (iv),  (v), 
and  (vi) ,  as  follows: 

(f)  Chlortetracycline.  Chlortetracy- 
cline  as  follows: 

***** 

(3)  •  *  • 

(ii)  In  the  feed  of  mink,  in  an  amount 
not  less  than  20  grams  nor  more  than 
50  grams  per  ton  of  finished  feed,  and 
also  as  an  aid  in  increasing  pelt  size. 

(iii)  In  the  feed  of  swine,  in  an  amount 
not  less  than  10  grams  nor  more  than 
50  grams  per  ton  of  finished  feed. 

(iv)  In  the  feed  of  lambs  and  growing 
sheep,  in  an  amount  not  less  than  20 
grams  nor  more  than  50  grams  per  ton 
of  finished  feed. 


6358 


PROPOSED  RULE  MAKING 


(v)  In  the  feed  of  calves,  in  an  amount 
not  less  than  25  milligrams  per  head 
per  day  nor  more  than  70  milligrams 
per  head  per  day  in  finished  feed. 

(vi)  In  the  feed  of  growing  cattle,  in 
an  amoimt  equal  to  70  milligrams  per 
head  per  day  in  finished  feed. 

8.  By  deleting  §  121.225(f)  (4) . 

9.  By  changing  the  introduction  to 
paragraph  (g)  of  §  121.225  to  read  as  set 
forth  below  and  by  adding  to  paragraph 
(g)(3)  new  subdivisions  (iv),  (v),  and 
(vi),  as  follows; 

(g)  Manganese  bacitracin.  Manga¬ 
nese  bacitracin  as  follows: 

•  ***'* 

(3)  •  •  • 

(iv)  In  the  feed  of  quail  not  over  5 
weeks  of  age,  in  an  amount' not  less 
than  5  grams  nor  more  than  20  grams 
per  ton  of  finished  feed. 

(v)  With  procaine  penicillin  as  pro¬ 
vided  in  paragraph  (a)  (3)  (v)  of  this 
section. 

(vi)  In  the  feed  of  swine,  in  an  amount 
not  less  than  10  grams  nor  more  than  50 
grrams  per  ton  of  finished  feed. 

10.  By  adding  to  §  121.225  the  follow¬ 
ing  new  paragraphs: 

(i)  Oleandomycin.  Oleandomycin  as 
follows: 

(1)  Oleandomycin  is  the  antibiotic  sub¬ 
stance  produced  by  the  growth  of  Strep- 
tomyces  antibioticus  or  the  same  anti¬ 
biotic  substance  produced  by  fuiy  other 
means,  and  for  the  purposes  of  this  para¬ 
graph  refers  to  oleandomycin  or  feed- 
grade  oleandomycin. 

(2)  The  quantities  of  the  antibiotics 
referred  to  in  this  paragraph  refer  to 
activities  equivalent  to  those  of  the  ap¬ 
propriate  antibiotic  master  stsmdard 
and  may  be  adsorbed  upon  a  suitable 
carrier  vehicle  that  is  not  a  food  additive 
or  which  is  provided  for  by  regulation 
in  this  chapter. 

(3)  It  is  used  or  intended  for  use: 

(i)  In  the  feed  of  chickens  and  tur¬ 
keys,  in  an  amount  not  less  than  1  gram 
nor  more  than  2  grams  per  ton  of  fin¬ 
ished  feed. 

(ii)  With  oxytetracycline  hydrochlo¬ 
ride  in  the  feed  of  swine  containing  2 
grams  of  oleandomycin  and  8  grams  of 
oxytetracycline  hydrochloride  per  ton  of 
finished  feed. 

Pursuant  to  section  507  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  507, 
59  Stat.  463  as  amended;  21U.S.C.  357), 
it  is  proposed  to  amend  the  antibiotic 
regulations  as  follows:  * 

11.  By  changing  §  146.13  to  read  as 
follows: 

§  146.13  Manganese  bacitracin  medi¬ 
cated  animal  feed. 

Animal  feed  containing  manganese 
bacitracin  powder  oral  veterinary,  with 
or  wiUiout  added  suitable  vitamin  sub¬ 
stances,  shall  be  exempt  from  the  re¬ 
quirements  of  sections  502(1)  and  507 
of  the  act  when  used  in  the  amounts  and 
for  the  purposes  indicated  in  §  121.225 
of  this  chapter. 

12a.  By  changing  the  section  heading 
and  the  introduction  to  §  146.26  to  read: 


§  146.26  Animal  feed  containing  certi¬ 
fiable  antibiotic  drugs. 

Animal  feed  containing  penicillin, 
streptomycin,  chlortetracycline,  bacitra¬ 
cin,  feed  grade  zinc  bacitracin,  or  baci¬ 
tracin  methylene  disalicylate  or  any  per¬ 
mitted  combination  of  two  or  more  of 
these,  with  or  without  added  suitable 
vitamin  substances,  shall  be  exempt  from 
the  requirements  of  sections  502(1)  and 
507  of  the  act  when  used  in  accordance 
with  §  121.225  of  this  chapter,  and  under 
the  conditions  set  forth  in  any  one  of  the 
following  paragraphs  of  this  section: 

b.  By  changing  §  146.26(b)  (46),  (47), 
and  (48)  to  read  as  follows: 

(46)  It  is  a  milk  feed  containing 
chlortetracycline,  in  the  amounts  and 
for  the  purposes  indicated  in  §  121.225  of 
this  chapter,  and  its  labeling  bears  ade¬ 
quate  directions  and  warnings  for  such 
use. 

(47)  It  is  a  pheasant  feed  containing 
bacitracin,  zinc  bacitracin,  or  bacitracin 
methylene  disalicylate  and  penicillin,  in 
the  amounts  and  for  the  purposes  indi¬ 
cated  in  §  121.225  of  this  chapter,  and 
its  labeling  bears  adequate  Erections 
and  warnings  for  such  use. 

(48)  It  is  a  quail  feed  containing  baci¬ 
tracin  and  penicillin,  in  the  amounts  and 
for  the  purposes  indicated  in  §  121.225  of 
this  chapter,  and  its  labeling  bestrs  ade¬ 
quate  directions  and  warnings  for  such 
use. 

***** 

The  Commissioner  of  Food  and  Drugs 
hereby  offers  an  opportunity  to  any  in¬ 
terest^  person  to  submit  views  and  com¬ 
ments  on  this  proposal  within  30  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  Such 
views  and  comments  should  be  sub¬ 
mitted  in  triplicate  and  addressed  to  the 
Hearing  Clerk,  Department  of  Health, 
Education,  and  Welfare,  Room  5440,  330 
Independence  Avenue  SW.,  Washington 
25,  D.C. 

Dated:  April  12, 1963. 

Geo.  P.  Larrick, 
Commissioner  of  Food  and  Drugs. 

[P.R.  Doc.  63-6487;  FUed,  Jdhe  19,  1963; 
8:61  am.] 


FEDERAL  AVIATION  AGENCY 

[  14  CFR  Part  4b  1 

[Notice  63-21;  Docket  No.  1797] 

TRANSPORT  CATEGORY  AIRPLANES 

Revision  of  the  Flutter,  Deformation, 
and  Vibration  Requirements 

Notice  is  hereby  given  that  there  is 
under  consideration  a  proposal  to  amend 
§  4b.308  of  Part  4b  of  the  Civil  Air  Regu¬ 
lations  to:  (1)  require  that  the  dyiuunic 
evaluation  of  the  airplane  take  into 
account  elastic,  inertia,  and  aerody¬ 
namic  forces  associated  with  rotations 
and  displacements  of  the  plane  of  the 
propeller;  (2)  require  that  the  airplane, 
under  specified  conditions,  remain  free 
from  hazardous  flutter,  vibration,  and 
divergence  after  any  reasonably  prob¬ 
able  single  structural  failure  or  equip¬ 


ment  malfunction;  and  (3)  make  related 
minor  revisions,  including  editorial  re¬ 
visions  for  clarification.  Manufacturers 
and  operators  of  transport  category  air¬ 
planes  may  be  affected  by  the  proposed 
amendment. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
Notice  or  Docket  number  and  be  sub¬ 
mitted  in  duplicate  to  the  Federal  Avia¬ 
tion  Agency,  Office  of  the  General  Coun¬ 
sel:  Attention  Rules  Docket,  Room 
A-103,  1711  New  York  Avenue  NW., 
Washington  25,  D.C,  All  communica¬ 
tions  received  on  or  before  August  19, 
1963,  will  be  considered  by  the  Adminis¬ 
trator  before  taking  action  on  the  pro¬ 
posed  rule.  The  proposals  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

Regulations  dealing  specifically  with 
flutter,  deformation,,  and  vibration  on 
transport  category  airplanes  were  first 
introduced  when  Part  04  (later  desig¬ 
nated  as  Part  4b)  became  effective  on 
November  9,  1945.  These  regulations 
evolved  into  currently  effective  §  4b.308 
with  the  adoption  of  two  substantive  re¬ 
visions,  as  follows:  (1)  effective  March  5, 
1952,  the  requirement  that  freedom  from 
flutter  and  divergence  be  demonstrated 
at  all  speeds  up  to  1.2  Vo  was  amended 
to  permit  this  demonstration  at  speeds 
up  to  a  value  less  than  1.2  Vo  if  the  char¬ 
acteristics  of  the  airplane  are  such  that 
it  would  be  unlikely  to  attain  a  speed  of 
1.2  Vo  and  if  it  is  shown  that  a  proper 
margin  of  damping  exists  at  speed  Vo; 
and  (2)  effective  October  1,  1959,  a  pro¬ 
vision  was  added  requiring  that,  if 'con¬ 
trol  surface  fiutter  dampers  are  used  for 
fiutter  prevention,  the  fiutter  damper 
system  be  of  such  design  that  a  single 
failure  wiU  not  preclude  continued  safe 
flight  of  the  airplane  at  any  speed  up 
to  Vo. 

During  the  period  between  1945  and 
1955,  §  4b.308  and  predecessor  regula¬ 
tions  were  generally  effective  in  insuring 
freedom  from  fiutter  and  divergence  in 
transport  category  airplanes,  despite  the 
absence  of  a  provision  requiring  an  in¬ 
vestigation  of  the  infiuence  of  a  single 
structural  failure  on  fiutter  stability.  A 
reasonable  margin  of  safety  was  evi¬ 
dently  provided  by  reason  of  the  required 
demonstration  that  the  airplane  be  free 
from  flutter  and  divergence  at  speeds  up 
to  1.2  Vo,  over  the  critical  ranges  of  the 
pertinent  parameters. 

Subsequently,  several  reported  in¬ 
stances  of  tab  fiutter  on  a  transport 
category  airplane  led  to  adoption  of  the 
provision  in  currently  effective  §  4b.320 
(a)  which,  by  cross-reference  to  §  4b.308, 
requires  that  tab  control  systems  be  free 
from  hazardous  fiutter  after  disconnec¬ 
tion  or  failure  of  any  element  at  speeds 
up  to  Vc.  This  provision  became  effec¬ 
tive  on  March  13,  1956. 

In  general,  applicants  have  resorted 
to  analyses  in  showing  bompliance  with 
the  provisions  of  §  4b.308  and  predecessor 
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regulations,  supplemented  in  some  cases 
by  flight  flutter  tests  on  the  prototype 
airplane.  Such  analyses  ^(which  have 
steadily  improved  in  scope  and  precision 
with  advances  in  the  state  of  the  art) 
have  in  the  past  taken  into  account,  for 
propeller-<hlven  airplanes,  the  mass  of 
the  engine-propeller 'combination  and 
the  natural  frequency  of  vibration  of  its 
suspension,  but  not  the  elastic,  inertia, 
and  aerod^amic  forces  associated  with 
the  rotations  and  displacements  of  the 
propeller  plane.  These  forces,  experts 
on  flutter  analysis  then  agreed,  had  no 
signiflcant  effect  on  wing  flutter  stability. 

During  1959  and  1960  two  fatal  acci¬ 
dents,  both  involving  a  civil  four-engine 
turboprop  airplane,  focused  particular 
attention  on  the  hazards  associated  with 
aeroelastic  instabilities  in  transport  cate¬ 
gory  airplanes.  An  exhaustive  investi¬ 
gation  into  the  cause  of  these  accidents, 
and  associated  engineering  studies  by 
both  Industry  and  government  experts, 
have  indicated  that  the  various  forces 
associated  with  the  rotations  and  dis¬ 
placements  of  the  plane  of  the  propeller 
must  be  considered  in  evaluating  the 
flutter  and  divergence  stability  of  trans¬ 
port  category  airplanes.  The  oscillatory 
motion  of  the  plane  of  the  propeller  may 
Itself  become  unstable,  or  diverge,  or  may 
contribute  to  instability  of  the  wing. 
For  these  reasons,  it  is  being  proposed  to 
amend  §  4b.308(a)  by  adding  a  require¬ 
ment  that  the  dynamic  evaluation  of  the 
airplane  include  consideration  of  the 
effect  of  signiflcant  elastic,  inertia,  and 
aerodynamic  forces  associated  with  ro¬ 
tations  and  displacements  of  the  plane 
of  the  propeller. 

The  provisions  of  currently  effective 
§  4b.308(a)  are  limited  in  scope  in  that 
they  prescribe  freedom  from  flutter  and 
divergence  for  wing  and  tail  units  only; 
whereas  it  is  well  known  that  the  higher 
speeds  of  modern  transport  category  air¬ 
planes  may  introduce  flutter  or  diver¬ 
gence  in  other  portions  of  the  airplane. 
To  Insme  that  tests  or  analyses  take  this 
possibility  into  account,  it  is  proposed 
that  the  wording  in  §  4b.308(a)  be 
amended  to  prescribe  freedom  from 
flutter  and  divergence  for  all  portions  of 
the  airplane. 

In  the  course  of  past  application  of  the 
term  “proper  margin  of  damping”  in 
currently  effective  §4b.308(a),  the 
Agency  has  indicated  that  the  margin  is 
acceptable  if  a  satisfactory  damping  co¬ 
efficient  exists  for  all  potential  flutter 
modes  at  all  speeds  up  to  Vd,  and  if  no 
large  and  rapid  reduction  in  damping 
with  increased  speed  is  indicated  upon 
approaching  Vd.  In  this  regard,  it  is 
proposed  to  amend  §  4b.308(a)  to  clearly 
state  what  is  meant  by  the  term  “proper 
margin  of  damping.” 

The  previously  mentioned  govern¬ 
ment-industry  studies  have  also  dis¬ 
closed  that  severe  degradation  of  the 
wing’s  aeroelastic  properties  could  re¬ 
sult  from  failure  of  a  structural  member 
(including  those  which  form  part  of  the 
engine  itself  in  the  case  of  turboprop 
engines)  which  supports  the  en^e- 
propeller  combination,  or  from  failure  of 
the  propeller  control  system  such  that 
overspeeding  of  the  propeller  occurs. 


In  view  of  these  flndings,  and  in  view 
of  past  flndings  indicating  that  failures 
In  tab  and  damper  control  elements  may 
result  in  flutter,  the  Agency  believes 
there  is  a  need  for  a  comprehensive  set 
of  requirements  dealing  with  the  effect 
of  probable  failures  on  flutter  stability. 
The  Agency  has  noted,  for  example, 
that  hazardous  flutter  may  be  Induced 
by  any  failure  reducing  the  rigidity  of 
irreversible  main  control  systems  which 
are  fltted  with  power  boost;  by  a  failure 
in  the  power  boost  itself;  by  a  failure  or 
malfimction  of  an  automatic  flight  con¬ 
trol  system;  or  by  failure  or  partial  fail¬ 
ure  of  single  principal  structural  ele¬ 
ments.  It  is  therefore  proposed  to  add 
a  new  paragraph  (d)  to  §  4b.308  to  re¬ 
quire  that  the  airplane  be  free  of  flutter, 
after  specifled  failures  or  malfunctions, 
at  all  speeds  up  to  Vd. 

This  proposal  is  subject  to  the  FAA  Re- 
codiflcation  Program.  The  flnal  rule. 
If  adopted,  may  be  in  a  recodifled  form; 
however,  the  lecodiflcation  Itself  will  not 
alter  the  substantive  contents  proposed 
herein. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  Part  4b  of  the  Civil 
Air  Reglations  as  hereinafter  set  forth: 

1.  By  amending  §  4b.308(a)  to  read  as 
follows: 

§  4b.308  Flutter,  deformation,  and  vi¬ 
bration. 

*  •  *  *  * 

(a)  Flutter  and  divergence  prevention. 
The  airplane  shall  be  designed  to  be  free 
from  flutter  and  divergence  (le.,  un¬ 
stable  structural  distortion  due  to  aero¬ 
dynamic  loading)  at  all  speeds  up  to  1.2 
Vd.  a  smaller  margin  above  Vd  shall 
be  acceptable  if ‘the  characteristics  of 
the  airplane  (including  the  effects  of 
compressibility)  render  a  speed  of  1.2 
Vd  unlikely  to  be  achieved,  and  if  it  is 
shown  that  a  satisfactory  damping  co¬ 
efficient  exists  at  all  speeds  up  to  Vd  and 
that  there  is  no  large  and  rapid  reduc¬ 
tion  in  damping  as  Vd  is  approached. 
In  the  absence  of  more  accurate  data,  the 
terminal  velocity  in  a  dive  of  30  degrees 
to  the  horizontal  shall  be  acceptable  as 
the  maximum  speed  likely  to  be  achieved. 
If  concentrated  balance  weights  are  used 
on  control  surfaces,  their  effectiveness 
and  strength,  including  supporting  struc¬ 
ture,  shall  be  substantiated.  'The  dy¬ 
namic  evaluation  of  the  airplane  shall 
include  an  investigation  of  the  signifl¬ 
cant  elastic,  inertia,  and  aerodynamic 
forces  associated  with  the  rotations  and 
displacements  of  the  plane  of  the 
propeller. 

2.  By  amending  §  4b.308  by  adding  a 
new  paragraph  (d)  to  read  as  follows: 

(d)  Fail  safe  criteria.  It  shall  be 
shown,  by  analysis  or  tests,  that  the  air¬ 
plane  will  remain  free  from  such  flutter, 
divergence,  or  vibrations  as  would  pre¬ 
clude  safe  flight,  at  all  speeds  up  to  Vd. 
after  each  of  the  failures,  malfimctions, 
and  adverse  conditions  stated  in  sub- 
paragraphs  (1)  through  (7)  of  this  para¬ 
graph.  and  after  any  other  reasonably 
probable  single  failure,  malfunction,  or 
adverse  condition  affecting  flutter,  diver¬ 
gence,  or  vibration;  except  that,*if  the 
failure,  malfunction,  or  adverse  condi¬ 


tion  is  simulated  during  flight  tests  to 
show  compliance  with  this  paragraph, 
the  maximum  speed  Investigated  need 
not  exceed  Vpc  when  it  is  shown,  by  cor¬ 
relation  of  the  flight  test  data  with  other 
test  data  or  analysis,  that  hazardous 
flutter,  divergence,  or  vibration  will  not 
occur  at  all  spe^  up  to  Vd.  The 
structural  failures  described  in  subpara¬ 
graphs  (1)  and  (2)  of  this  paragraph 
need  not  be  considered  in  showing  com¬ 
pliance  with  this  paragraph  if  engineer¬ 
ing  data  verifies  that  the  probability  of 
their  occurrence  is  negligible.  Such 
engineering  data  shall  substantiate,  by 
test  or  analysis,  that  the  structiiral  ele¬ 
ment  is  designed  with  conservative  static 
strength  margins  for  all  ground  and 
flight  loading  conditions  specifled  in  this 
part,  and  with  fatigue  strength  sufficient 
for  the  loading  spectrum  expected  in 
service. 

(1)  Failure  of  any  single  element  of  the 
structure  supporting  any  engine,  inde¬ 
pendently  mounted  propeller  shaft,  large 
auxiliary  power  unit,  or  large  externally- 
mounted  aerodsmamic  body  such  as  an 
external  fuel  tank. 

■<2)  Any  single  failure  of  the  engine 
structure  on  turboprop  airplanes. 

(3)  Any  single  propeller  feathered. 

(4)  Each  of  the  failures  described  in 
subparagraphs  (1)  and  (2)  of  this  para¬ 
graph,  paired  with  the  feathering  of  any 
single  propeller. 

(5)  Any  single  propeller  rotating  at 
the  highest  likely  overspeed. 

(6)  Failure  of  each  principal  struc¬ 
tural  element  for  which  compliance  with 
the  provisions  of  §  4b.270(b)  is  required. 

(7)  Failure,  malfunction,  or  discon¬ 
nection  of  any  single  element  in  the  main 
flight  control  system  (including  auto¬ 
matic  flight  control  systems,  if  in¬ 
stalled)  ,  in  any  tab  control  system,  or  in 
any  flutter  damper  connected  to  a  con¬ 
trol  surface  or  tab.  (See  also  §  4b.612 
(d)  (4).y 

These  regulations  are  proposed  under 
the  authority  of  sections  313(a) ,  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(72  Stat.  752,  775,  776;  49  U.S.C.  1354, 
1421,  1423). 

Issued  in  Washington,  D.C.,  on  June 
13. 1963. 

G.  S.  Moore, 
Director. 

Flight  Standards  Service. 

[PJl,  Doc.  63-6466;  PUed,  June  19,  1963; 
8:46  am.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  3  ] 

[Docket  No.  15083] 

ADVERTISING  .  ON  STANDARD,  FM, 
AND  TELEVISION  BROADCAST  STA¬ 
TIONS 

Order  Extending  Time  for  Filing  Com¬ 
ments  and  Reply  Comments 

1.  In  a  notice  of  proposed  rule  making 
released  in  the  instant  proceeding  on 
May  17,  1963,  the  Commission  invited 
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comments  to  be  filed  not  later  than  July 

1.  1963,  and  reply  comments  not  later 
than  July  15,  1963. 

2.  In  a  Request  for  Extension  of  Time 
in  Which  to  File  Comments  filed  June  6, 
1963,  the  National  Association  of  Broad¬ 
casters  asks  that  the  time  for  filing  com¬ 
ments  be  extended  from  July  1,  1963,  to 
November  1,  1963. 

3.  In  support  thereof  it  is  stated  that 
the  limitation  of  advertising  time  as  pro¬ 
posed  in  this  proceeding  raises  questions 
of  statutory  and  constitutional  law  and 
considerations  of  national  public  policy 
thorough  study  and  research  of  which 
will  require  more  time  than  that  allotted. 

4.  In  addition,  it  is  pointed  out  that 
the  Commission  recognized  that  cross- 
the-board  application  of  the  NAB  code 
to  all  stations  might  not  be  appropriate, 
and  therefore  invited  detailed  comments 
from  persons  with  situations  that  might 
warrant  special  treatment.  It  is  alleged 
that  more  time  for  filing  comments  is 
necessary  if  such  comments  are  to  be 
meaningful  and  helpful. 

5.  Another  reason  given  to  buttress  the 
request  is  that  the  industry  is  presently 
engaged  in  the  preparation  of  comments 
in  other  important  proceedings  presently 


pending  before  the  Conunission,  such  as 
Docket  No.  15040,  dealing  with  the 
broadcast  of  horse  racing  information,  in 
which  conunents  are  due  July  1,  1963, 
and  Docket  No.  15084,  dealing  with  the 
revision  of  AM  assignment  standards 
and  the  relationship  between  the  AM 
and  FM  broadcast  services,  in  which 
comments  are  due  on  July  17,  1963. 

6.  Finally,  it  is  suggested  that  consid¬ 
eration  be  given  to  the  fact  that  the 
months  of  July  and  August  are  tradi¬ 
tional  vacation  months  for  both  govern¬ 
ment  and  industry,  and  that  the  gravity 
of  the  proposal  requires  full  attention  of 
many  personnel  who  ordinarily  would 
be  on  vacation  during  this  period. 

7.  We  are  of  the  opinion  that  the  re¬ 
quest  has  merit  and  that  an  extension 
of  time  should  be  granted  in  order  to 
permit  the  industry  to  supply  the  Com¬ 
mission  with  meaningful  material  that 
will  be  helpful  in  its  deliberations  con¬ 
cerning  the  subject  matter  of  this  pro¬ 
ceeding.  However,  we  afe  also  of  the 
opinion  that  the  problem  is  one  which 
merits  prompt  consideration.  We  be¬ 
lieve  that  both  of  these  objectives  can 
be  met  by  an  extension  of  time  for  filing 
comments  from  July  1,  1963,  to  Septem¬ 


ber  16,  1963,  and  by  a  corresponding  ex¬ 
tension  of  the  reply  comment  filing  date 
from  July  15,  1963,  to  September  30, 
1963. 

8.  In  view  of  the  foregoing:  It  is  or¬ 
dered,  This  13th  day  of  June,  1963,  That 
the  time  for  filing  comments  in  this  pro¬ 
ceeding  is  extended  from  July  1,  1963, 
to  September  16,  1963,  and  the  time  for 
filing  reply  comments  is  extended  from 
July  15,  1963,  to  September  30,  1963; 
and  that  the  Request  for  Extension  of 
Time  in  Which  to  File  Comments  filed 
by  the  National  Association  of  Broad¬ 
casters  is  granted  insofar  as  it  Is  con¬ 
sistent  with  the  action  taken  herein  and 
in  other  respects  is  denied. 

9.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(i),  5(d) 
(1)  and  303  (r)  of  the  Communications 
Act  of  1934,  as  amended,  and  Section 
0.241(d)(8)  of  the  Commission  rules. 

Released:  June  17,  1963. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  63-6496;  Filed,  J\ine  19,  1963; 

8:53  ajn.] 


DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

NATIONAL  BANK  AND  TRUST  COM¬ 
PANY  AT  CHARLOTTESVILLE  AND 

STATE  BANK  OF  MADISON,  INC. 

Notice  of  Decision  Granting 
Application  To  Merge 

On  April  12,  1963,  the  National  Bank 
and  Trust  Company  at  Charlottesville, 
Charlottesville,  Virginia,  and  the  State 
Bank  of  Madison,  Inc.,  Madison,  Vir¬ 
ginia,  applied  to  the  Comptroller  of  the 
Currency  for  permission  to  merge  under 
the  charter  and  with  the  title  of  the 
former. 

On  June  3,  1963,  the  Comptroller  of 
the  Cmrency  granted  this  application, 
effective  on  or  after  June  8,  1963. 

Copies  of  this  decision  are  available 
on  request  to  the  Comptroller  of  the 
Currency,  Washington  25,  D.C. 

Dated:  June  14, 1963. 

[seal]  a.  J.  Faulstich, 

Administrative  Assistant  to  the 
Comptroller  of  the  Currency. 
[F.R.  Doc.  63-6479;  Filed.  June  19.  1963; 

8:48  ajn.] 

Bureau  of  Customs 

[TJ>.  65919] 

COTTON  TEXTILES  FROM  THE 
REPUBLIC  OF  CHINA 

Revision  of  Previously  Published 
Levels  of  Restraint 

June  17,  1963. 

There  is  published  below  a  letter  of 
June  7,  1963,  from  the  Chairman,  Pres¬ 
ident’s  Cabinet  Textile  Advisory  Com¬ 
mittee,  which  reduces  the  levels  of  re¬ 
straint  on  Categories  9,  31,  and  50  of 
cotton  textiles  produced  or  manufac¬ 
tured  in  the  Republic  of  China  which 
may  be  entered  in  the  United  States 
during  the  periods  specified  therein. 
This  letter  supplements  the  letter  of  De¬ 
cember  20,  1962,  published  in  T.D.  55802 
(28PJ1.324). 

These  reductions  offset  the  increase 
allowed  in  Category  51.  See  TJ>.  55867 
(28  F.R.  3285). 

Collectors  of  customs  and  appraisers 
of  merchandise  have  been  advised  of 
these  changes  and  have  been  instructed 
to  bring  them  to  the  attention  of  all 
brokers,  importers,  and  others  concerned. 

[seal]  N.  O.  Strub. 

Acting  Commissioner  of  jCustoms. 

The  Secbetart  of  Commerce 

President’s  Cabinet 
TEZTII.E  Advisory  Committee 
Washington  25,  D.C.,  June  7, 1963. 

Commissioner  or  Customs, 

Department  or  the  Tbeasurt, 

Washington,  D.C. 

Dear  Mr.  Commissioner:  On  March.  16, 
1963,  the  Chairman  of  the  President’s  Cabl- 
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net  Textile  Advisory  Committee  wrote  you 
directing  that  the  levels  of  restraint  appli¬ 
cable  to  the  entry  of  cotton  textUe  goods, 
produced  or  manufactured  in  the  Republic 
of  China,  in  Category  61  into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption  for  the  period 
November  13,  1962,  through  September  30, 
1963,  be  increased  by  designated  amounts. 
’The  adjusted  amounts  allowed  to  be  entered 
during  specified  periods  were  set  forth  in 
that  letter. 

Pursuant  to  negotiations  with  representa¬ 
tives  of  the  Government  of  the  Republic  of 
China,  reductions  in  existing  levels  of  re¬ 
straint  have  been  agreed  upon  in  Categories 
9,  31,  and  60  to  offset  the  increase  allowed 
in  Category  61.  Existing  levels  of  restraint 
applicable  to  these  categories  are  set  forth 
as  an  enclosure  to  our  letter  to  you  dated 
December  20,  1962  (published  by  you  in  the 
Federal  Register  of  January  11,  1963,  28  F.R. 
324). 

’The  reduced  levels  are  as  follows: 

Category,  Period,  and  Amount^ 

9;  Nov.  13,  1962,  through  June  30,  1963;  no 
change. 

9;  Nov.  13,  1962,  through  Sept.  30,  1963; 
10,683,676  sq.  yds. 

31;  Nov.  13.  1962,  through  June  30,  1963; 
257,992  units. 

31;  Nov.  13,  1962,  through  Sept.  30,  1963; 
324,720  units. 

60;  Nov.  13,  1962,  through  Jime  30,  1963; 
128,101  dozen. 

50;  Nov.  13,  1962,  through  Sept.  30,  1963; 
128,101  dozen.  ~ 

This  adjusted  schedule  shall  be  effective 
immediately.  The  detailed  descriptions  of 
Categories  9,  31,  and.  50  in  terms  of  Schedule 
A  numbers  and  UB1T)A.  numbers  were 
attached  to  our  letter  of  October  22,  1962, 
to  you,  published  in  the  Federal  Register 
on  November  1,  1962.  You  are  requested  to 
publish  this  letter  in  the  Federal  Register. 
Sincerely  yours, 

Luther  H.  Hcmkies, 
Secretary  of  Commerce,  and  Chair¬ 
man,  President’s  Cabinet  Textile 
Advisory  Committee. 

[F.R.  Doc.  63-6506;  Filed,  June  19,  1963; 
8:66  am.] 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

[Dissolution  Order  No.  132] 

AMERICAN  LURGI  CORP. 

Order  of  Dissolution  and  Distribution 
of  Assets 

Whereas,  by  virtue  of  the  issuance  of 
Vesting  Order  No.  41,  executed  Jime  30, 
1942  (7  F.R.  5079,  July  4,  1942)  and 
Executive  Order  9788,  dated  October  14, 
1946  (11  F.R.  11981,  October  15.  1946), 
the  Attorney  General  of  the  United 
States  (hereinafter  referred  to  as  “Attor¬ 
ney  General”)  is  the  owner  of  150  shares 

^  ’These  amounts  are  adjustments  to  exist¬ 
ing  levels  of  restraint  for  the  period  Nov.  18, 
1962,  through  Sept.  30,  1963,  and  are  effec¬ 
tive  retroactively  to  Nov.  13,  1962. 


of  $10  par  value  common  stock  and  600 
shares  of  $100  par  value  preferred  stock 
of  American  Lurgi  Corporation  (herein¬ 
after  referred  to  as  “AmLurgi”) ,  a  New 
York  corporation,  said  shares  being  all 
of  the  issued  and  outstanding  capital 
stock  of  AmLurgi;  and 

Whereas,  a  Certificate  of  Dissolution 
of  AmLurgi  was  issued  by  the  Secre¬ 
tary  of  State  of  the  State  of  New  York 
on  November  26,  1946,  certifying  to  the 
dissolution  of  AmLurgi;  and 

Whereas,  AmLurgi  has  been  substan¬ 
tially  liquidated; 

Now,  therefore,  under  the  authority  of 
the  Trading  with  the  Enemy  Act.  as 
amended,  and  Executive  Orders  9095,  as 
amended,  and  9788,  and  pursuant  to  law, 
the  undersigned,  after  investigation: 

1.  Finding  that  the  assets  of  AmLurgi 
consist  of  cash  in  bank  in  the  amount  of 
$14,552.02; 

2.  Finding  that  the  liabilities  of  Am¬ 
Lurgi  consist  of 

(a)  A  recorded  account  payable  of 
$12,578.56  to  the  Attorney  General  for 
services  rendered  to  or  on  behalf  of  Am¬ 
Lurgi  from  date  of  vesting  to  final  wind¬ 
ing  up  of  the  corporation, 

(b)  A  balance  of  $13,211.70  owing  to 
the  Attorney  General  under  Vesting  Or¬ 
der  4271, 

(c)  A  balance  of  $3,898.79  owing  to 
the  Attorney  Genersd  under  Vesting  Or¬ 
der  4276; 

3.  Having  determined  that  it  is  in  the 
national  interest  of  the  United  States 
that  AmLurgi  be  dissolved,  that  its  affairs 
be  wound  up  and  that  its  assets  be 
distributed; 

Hereby  orders.  That  the  ofiftcers  and 
directors  of  AmLurgi  (and  ttieir  succes¬ 
sors,  or  any  of  them)  wind  up  the  affairs 
of  AmLurgi  and  distribute  the  assets  of 
AmLurgi  as  follows: 

l.  They  shall  first  pay  all  ciurent  ex¬ 
penses  and  necessary  charges,  if  any, 
in  effecting  the  dissolution  of  AmLurgi 
and  winding  up  its  affairs; 

n.  They  shall  then  pay  all  known 
Federal,  State  and  local  taxes  and  fees, 
if  any,  owed  by  or  accrued  against 
AmLurgi; 

m.  They  shall  then  pay  the  Attorney 
General  $12,578.56  in  full  payment  of 
his  charges,  as  an  administrative  ex¬ 
pense,  for  services  rendered  to  or  on 
behalf  of  AmLurgi; 

rv.  They  shall  then  pay  over,  assign 
and  deliver  to  the  Attorney  General  all 
remaining  cash  funds  and  other  assets, 
including  after  discovered  assets,  for 
application  pro  rata  on  the  unpaid  bal¬ 
ances  of  $13,211.70  and  $3,898.79  owing 
under  Vesting  Orders  4271  and  4276;  and 

Further  orders.  That  nothing  herein 
set  forth  shall  be  construed  as  prejudic¬ 
ing  any  rights  under  the  Trading  with 
the  Enemy  Act,  as  amended,  of  any  per¬ 
son  who  may  have  a  claim  against 
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AmLurgi  to  file  such  claim  with  the 
Attorney  General  against  any  funds  or 
property  received  by  the  Attorney  C3ten- 
eral  hereunder;  Provided,  however.  That 
nothing  herein  contained  shall  be  con¬ 
strued  as  creating  additional  rights  In 
such  person;  Providing  further.  That 
any  such  claim  against  AmLurgi  shtdl 
be  filed  with  or  presented  to  the  Attorney 
General  .within  the  time  and  in  the  form 
and  manner  prescribed  for  such  claims 
by  the  Trading  With  the  Enemy  Act,  as 
amended,  and  applicable  regulations  and 
orders  issued  pursuant  thereto;  and 

Further  orders.  That  all  actions  taken 
and  acts  done  by  the  officers  and  direc¬ 
tors  of  AmLurgi  pursuant  to  this  order 
and  the  directions  contained  herein  shall 
be  deemed  to  have  been  taken  and  done 
in  reliance  on  and  pursuant  to  section 
5(b)  (2)  of  ihe  Trading  With  the  Enemy 
Act,  as  amended  <50  U.S.C.  App.  5(b) 
(2) ) ,  and  the  acquittance  mid  exculpa¬ 
tion  provided  therein. 

Executed  at  Washington,  D.C.  on 
June  12, 1963. 

For  the  Attorney  (General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 
[VJL  Doc.  63-6461;  FUed,  June  19.  1968; 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  fndlati  Affairs 

STANDING  ROCK  AND  fORT  BER- 
THOLD  INDIAN  RESERVATIONS 

Transfer  of  land  Records  to  Aberdeen 
Area  Office 

June  14,  1963. 

In  accordance  with  25  120  and 

pursuant  to  authority  delegated  by 
Amendment  No.  49  to  Secretarial  Order 
2508  (26  FJl.  11395).  notice  is  hereby 
given  that  all  source  title  documents  and 
land  records  pertdlning  to  trust  or  re¬ 
stricted  Indian-owned  land  on  the 
Standing  Rock  Indian  Reservation  In  the 
States  of  Nmth  Dakota  and  South 
Dakota  and  the  Port  Bexthold  Indtan 
Reservation  in  the  State  of  North  Da¬ 
kota,  l^ve  been  trani^erred  from  the 
City  of  Washington,  D.C.,  to  the  Aber¬ 
deen  Area  Office,  Bureau  of  Ihdkui 
Affairs,  820  South  Main  Street,  Aberdeen, 
South  Dakota.  Effective  Jxme  17.  1963, 
the  Aberdeen  Area  Office  will  be  the  office 
for  the  maintenance  of  records  tor  all 
such  trust  and  restricted  lands. 

John  O.  Crow, 
Acting  Commissioner. 

[FJt.  Poc.  63-6466;  FUad,  June  19,  1968; 
8:46  am.] 


Bureau  ol  Load  Managamunt 

[(Tlaesiflcatlon  No.  60;  Aindt.l 

ARIZONA 

Small  Tract  Qassiffcation;  Corretfion 

In  Fit.  Document  63-5977,  appearing 
at  page  5586  of  the  issue  for  Thxursday, 


June  6,  1963,  paragraph  1  should  read 
as  follows: 

1.  Effective  this  date,  paragraph  3  of 
Arizona  Document  No.  177,  Small  Tract 
Ctessification  No.  60,  appearing  in  23 
FR.  1154  <of  F^ruary  22, 1958,  is  hereby 
amended  to  read  as  follows: 

Dated :  June  12, 1963. 

Martin  W.  Buzan, 
Acting  State  Director. 

[FJl.  Doc.  63-6468;  Filed.  June  19,  1963; 
8:47  am.] 


ALASKA 

Notice  of  Filing  of  Plat  of  Survey  nnd 

Order  Providing  for  Opening  of 

Pdblic  lands 

June  13, 1963. 

1.  Plats  of  survey  described  below  will 
be  officially  filed  in  the  Anchorage  Land 
Office,  Anchorage,  Alaska,  effective  at 
10:00  a.m.,  July  1,  1963. 

Faisbxnks  Meridian 
T.20S.,R.  10  W.. 

Sec.  31:  Lots  1-10,  S'^NEV4,  NE'ANE^, 
6E^SWi4.SEV4: 

Sec.  32:  All; 

Bee.  38:  AH. 

Containing  1,831.55  acres. 

T.  21  S..  R.  10  W., 

Bee.  5;  AU;  ^ 

Sec. 6:  Lots  1-4, EV^W^, E^^. 

Containing  127620  acres. 

2.  This  parcel  of  land  lies  in  the  Chu- 
Ittna  River  Valley,  in  the  vicinity  of 
Colorado  Station  on  the  Alaska  Railroad. 
Ihe  character  of  the  land  Is  rcdhng  to 
steep  along  the  river  escarpm^ets.  The 
soil  is,  for  the  most  part.  tMn,  rocky  and 
ektremely  swampy  in  much  of  the  area. 
Timber  is  scattered  to  heavy  first  and 
second  growth  spruce,  birch,  aspen  and 
cottonwood,  with  a  dense  covering  of 
alder  bru5h  over  a  large  portion  of  the 
area. 

3.  Subject  to  any  existing  valid  rights, 
the  provisians  of  existing  withdrawals, 
and  the  requirements  of  applicable  law, 
the  above-described  land  is  hereby 
opened  to  filing  applications,  selections 
and  locations  in  accordance  with  the  fol¬ 
lowing:  a.  Applications  and  selections 
under  the  nonmineral  public  land  laws 
may  be  presented  to  the  Manager,  An¬ 
chorage  Land  Office,  beginning  on  the 
date  of  this  order.  Such  applications, 
selections  and  offers  will  be  considered 
as  filed  on  the  hour  and  respective  dates 
shown  for  Ihe  various  classes  enumer¬ 
ated  in  the  following  paragraphs: 

(1)  Applications  by  persons  having 
prior  existing  valid  settlement  rights, 
preference  lights  conferred  by  existing 
laws,  or  equitable  claims  subject  to  allow¬ 
ance  and  confirmation  will  be  adjudi¬ 
cated  on  the  facts  presented  In  support 
of  each  claim  or  right.  All  applications 
presented  by  persons  other  than  those 
referred  to  In  tois  paragraph  will  be  sub¬ 
ject  to  the  applications  and  claims  men¬ 
tioned  In  this  paragraph.  _ 

<2)  All  valid  applicatioQs  and  selec¬ 
tions  under  the  nonmlneral  public  land 
laws  presented  prior  to  10:00  am.  on 
July  1, 1963,  will  be  considered  as  simul¬ 


taneously  filed  at  that  hour.  Rights 
imder  such  applications  and  selections 
filed  after  that  hour  will  be  governed  by 
the  time  of  filing.  The  lands  will  also 
be  open  to  mining  location  at  that  date 
andhoor. 

4.  Persons  claiming  preference  rights 
based  upon  valid  settlement,  statutory 
preference  or  equitable  claims  must  en¬ 
close  properly  corroborated  statements 
in  support  of  their  ain>lications,  setting 
forth  all  facts  relevant  to  their  claim. 
Detailed  rule^  and  regulations  govern¬ 
ing  applications  which  may  be  filed  pur¬ 
suant  to  this  notice  can  be  found  In  Title 
43  -of  the  Code  of  Federal  Regulations. 

5.  Applications  for  these  lands,  which 
shall  be  filed  in  the  Land  Office  at 
Anchorage,  Alaska,  shall  be  acted  upon 
in  accordance  with  the  regulations  con¬ 
tained  in  f  295.6  of  Title  43  of  ihe  Code 
of  Federal  Regulations  to  the  extent 
such  regulations  are  applicable.  Appli¬ 
cations  under  the  homestead  and  home- 
site  laws  shall  be  governed  by  the  regu¬ 
lations  contained  in  Parts  64.  65  and 
166  of  Tfi;le  43  of  the  Code  of  Federal 
Regulations. 

6.  Inquiries  concerning  these  lands 
shall  be  addressed  to  the  Manager, 
Anchorage  Land  Office,  Anchorage, 
Alaska. 

Warner  T.  Mat, 
Manager. 

[F.R.  Doc.  68-6467;  FUed.  Jime  19,  1963; 

8:47  am.] 


[Dlasslflcation  No.  11] 

NEVADA 

Small  Tract  Classification; 
Amendment 

Effective  June  17,  1963  Federal  Reg¬ 
ister  Document  48-4628,  filed  June  1, 
1948.  is  amended  to  permit  direct  sale 
for  small  tract  mirposes,  at  not  less  than 
ai^raised  values,  all  of  the  lands  de- 
scrfiied  iherein.  Descitptions  shown  on 
supplemental  plat  of  sections  4,  5  and 
9,  T.  12  S.,  R.  64  E.,  M.D.M.,  approved 
April  24,  1962  in  part  sopeisedes  de- 
serHitions  cemtained  tax  the  original 
order. 

The  lands  i^all  not  be  sdl^ect  to  ap¬ 
plication  under  the  Small  Tract  Act  of 
Jane  1. 1938  <52  Stat.  609. 43  U.S.C.  662a- 
e) ,  86  amended,  until  it  is  so  provided 
by  an  order  to  be  issued  by  an  authorized 
ofBoer,  opening  the  lands  to  side.  All 
vafid  applications  ffled  prior  to  October 
7,  1955  will  be  granted,  as  soon  as  pos¬ 
sible,  the  preference  light  provided  for 
1^43  CPR  157.5. 

V  Robert  T.  Webb, 
Acting  District  Manager. 

June  17, 1963.  ^ 

[FR.  Doc.  83-6469;  Filed,  June  19,  1963; 

-  8:47  am.] 


{KM  0897687  (OUa)  ] 

OKLAHOMA 

Notice  of  Proposed  Withdrawal  xmd 
Reservation  of  Lands 

June  IS,  1963. 

The  Forest  Service,  U.S.  Department 
of  Agriculture,  has  filed  an  application 


t 


Thursday t  June  20,  1963 


FEDERAL  REGISTER 


6363 


Serial  Number  NM  0397687  (Oklahoma) 
for  the  withdrawal  of  the  lands  de¬ 
scribed  below,  from  all  forms  of  appro¬ 
priation  under  the  public  land  laws,  sub¬ 
ject  to  existing  valid  rights;  excepting, 
however,  the  mineral  leasing  laws.  The 
applicant  desires  the  land  for  addition  to 
the  Rita  Blanca  National  Grassland 
Area,  to  permit  more  efficient  adminis¬ 
tration  in  the  conservation  of  national 
resources. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges¬ 
tions.  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  under¬ 
signed  officer  of  the  Bureau  of  Land 
Management,  Department  of  the  In¬ 
terior,  P.O.  Box  1251,  Santa  Pe,  New 
Mexico. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  A  separate  no¬ 
tice  win  be  sent  to  each  interested  party 
of  record. 

The  lands  involved  in  the  application 
are: 

Cimarron  Meridian,  Oklahobxa 


T.  1  S.,  R.  1  E., 

Sec.  1.  Lots  1  and  3. 

T.  1  S..  R.  3  E., 

Sec.  1,  Lots  1  and  2.' 
T.  1  S..  R.  4  E., 

Sec.  1,  Lots  1,  2  and  8; 
Sec.  2,  Lots  1  and  2; 
Sec.  6.  Lots  1, 2  and  8; 
Sec.  6,  Lots  1  and  2. 

T.  1S.,R.5E.. 

Sec.  6,  Lots  2  and  3;  ' 
Sec.  6,  Lots  1  and  2. 


The  areas  described  aggregate  395.95 
acres. 


Chesley  P.  Seely, 
State  Director. 


[FR.  Doc.  63-6470:  Filed,  June  19,  1963; 
8:47  ajn.j 


WASHINGTON 

Notice  of  Filing  of  Washington  State 
Protraction  Diagram 

Notice  is  hereby  given  that  effective 
July  20,  1963,  the  following  protraction 
diagram,  approved  January  8.  1963,  is 
officially  filed  of  record  in  the  Washing¬ 
ton  Land  Office.  In  accordance  with 
Title  43.  Code  of  Federal  Regulations, 
this  protraction  will  become  the  basic 
record  for  describing  the  land  for  all 
authorized  purposes  at  and  after  10  a.m. 
of  the  above  effective  date.  Until  this 
date  and  time,  the  diagram  has  been 
placed  in  the  open  files  and  is  available 
to  the  public  for  information  only. 

Willamette  Meridian 

WASHINGTON  PROTRACTION  DIAGRAM  NO.  4 

T.31  N.,R.  8E. 

T.  32  N.,  R.  8  E., 

Sec.  13:  E^^SE^; 

Sec.  14:  WVi; 

Sec.  16:  E^; 

Sec.  19:  E^; 

Secs.  20.-21. 22, 23,  24:  part; 

Sec.  25  through  Sec.  36. 

No.  120— Pt.  I - 4 


T.  31  N.,  R.  0  E. 

T.  32  N.,  R.  10  E., 

Sec.  10  through  Sec.  15; 

Sec.  22  through  Sec.  28; 

Sec.  38  through  Sec.  36. 

Copies  of  this  diagram  are  for  sale  at 
the  Washington  State  Land  Office,  Bu¬ 
reau  of  Land  Management,  Room  670 
Bon  Marche  Building,  Spokane  1,  Wash¬ 
ington. 

John  G.  Walters, 

Manager. 

[F.R.  Doc.  63-6471;  FUed,  June  19,  1968; 
8:48  a.in.] 


Office  of  the  Secretary 

CRUDE  OIL,  UNFINISHED  OILS  AND 

FINISHED  PRODUCTS,  OTHER  THAN 

RESIDUAL  FUEL  OIL  TO  BE  USED  AS 

FUEL 

Adjustments  in  Maximum  Levels  of 
Imports  Into  Puerto  Rico 

The  maximum  levels  of  imports  into 
Puerto  Rico  of  crude  oil.  unfinished  oils 
and  finished  products,  other  than  resid¬ 
ual  fuel  oil  to  be  used  as  fuel,  established 
by  Presidential  Proclamation  3279,  as 
amended,  are  modified  pursuant  to  para¬ 
graph  (c)  of  section  2  of  the  Proclama¬ 
tion  to  permit,  during  the  period  July  1, 
1963  through  December  31,  1963, 109,  912 
barrels  per  day  in  imports  of  crude  oil 
and  unfinished  oils,  and  an  additional 
342  barrels  per  day  in  the  imports  of 
finished  products,  other  than  residual 
fuel  oil  to  be  used  as  fuel,  to  meet  the 
increased  demand  in  Puerto  Rico  and 
demand  for  export  to  foreign  areas. 

All  non-Govemmental  holders  of  allo¬ 
cations  of  Imports  of  finished  products, 
other  than  residual  fuel  oil  to  be  used  as 
fuel,  into  Puerto  Rico,  have  been  can¬ 
vassed  with  respect  to  their  interest  in 
supplying  the  increased  requirements  for 
finished  products.  With  the  exception 
of  the  Shell  Oil  Companies  all  others 
have  stated  that  they  have  no  Interest. 
Accordingly,  the  allocation  made  to  the 
Shell  Oil  Companies  will  be  increased  to 
permit  them  to  Import  into  Puerto  Rico 
an  additional  342  barrels  dally  of  asphalt. 

Stewart  L.  Uoall, 
Secretary  of  the  Interior. 

June  18,  1963. 

[F.R.  Doc.  63-6648;  Filed,  June  19,  1963; 

8:67  a.in.] 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 
MISSISSIPPI 

Designation  of  Area  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con¬ 
solidated  Farmers  Home  Administration 
Act  of  1961  (7  U.S.C.  1961) .  it  has  been 
determined  that  in  Pike  County,  Missis¬ 
sippi,  natural  disasters  have  caused  a 
need  for  agricultural  credit  not  readily 
available  from  commercial  banks,  co¬ 


operative  lending  agencies,  or  other  re¬ 
sponsible  sources. 

Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
in  Uie  above-named  county  after  Jime 
30,  1964,  except  to  applicants  who  pre¬ 
viously  received  emergency  or  special 
livestock  loan  assistance  and  who  can 
qualify  imder  established  policies  and 
procedures. 

Done  at  Washington,  D.C.,  this  17th 
day  of  June  1963. 

Orville  L.  Freeman, 

Secretary. 

[F.R.  Doc.  63-6612;  FUed,  June  19,  1963; 

8:57  a.m.] 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 
LYKES  BROS.  STEAMSHIP  CO.,  INC. 

Notice  of  Application  for  Waiver  of 
Permission  To  Furnish  Agency 
Services 


Notice  is  hereby  given  that  Lykes 
Bros.  Steamship  Co.,  Inc.,  has  filed  an 
application  for  waiver  under  the  pro¬ 
visions  of  section  804  of  the  Merchant 
Marine  Act.  1936,  as  amended,  for  per¬ 
mission  to  furnish  agency  services,  under 
a  sub-agency  arrangement  with  Delta 
Steamship  Lines,  Inc.,  to  foreign-fiag 
vessels  of  the  Booth  Steamship  Com¬ 
pany,  Ltd.,  at  United  States  Gi^  Coast 
ports,  without  solicitation  on  behalf  of 
the  foreign-fiag  operator. 

Any  person,  firm  or  corporation  hav¬ 
ing  an  interest  in  such  application  who 
desires  to  offer  views  and  comments 
thereon  for  consideration  by  the  Mari¬ 
time  Administrator,  should  submit  same 
in  writing,  in  triplicate,  to  the  Secretary, 
Maritime  Administration,  Washington. 
D.C.,  by  the  close  of  business  on  July  5. 
1963.  The  Maritime  Administrator  will 
consider  these  views  and  comments  and 
take  such  action  with  respect  thereto  as 
may  be  deemed  ^propriate. 

Dated:  June  18, 1963. 


By  order  of  the  Maritime  Administra¬ 
tor. 


James  S.  Dawson,  Jr., 
Secretary. 


[FH.  Doc.  63-6543;  I'71ed.  June  19,  1963; 
8:56  ajn.] 


LYKES  BROS.  STEAMSHIP  CO.,  INC. 

Notice  of  Application  for  Waiver  of 
Permission  To  Furnish  Agency 
Services 

Notice  is  hereby  given  that  Lykes 
Bros.  Steamship  Co.,  Inc.,  has  filed  an 
application  for  waiver  under  the  pro¬ 
visions  of  section  804  of  the  Merchant 
Marine  Act,  1936,  as  amended,  for  per¬ 
mission  to  furnish  agency  services,  imder 
a  sub-agency  arrangement  with  Delta 
Steamship  Lines,  Inc.,  to  foreign-flag 
vessels  of  Compagnie.  Maritime  Beige. 
S.A.,  and  its  affiliates,  Compagnie  Mari¬ 
time  Congolaise,  S.CJI.L.,  and/or  Deppe 
Line,  at  United  States  Gulf  Coast  ports. 


6364 


NOTICES 


without  solicitation  on  behalf  of  the 
foreign-flag  operator. 

Any  person,  firm  or  corporation  hav¬ 
ing  an  intere^  in  such  application  who 
desires  to  offer  views  and  comments 
thereon  for  consideration  by  the  Mari¬ 
time  Administrator,  should  sulxnit  same 
in  writing,  in  triplicate,  to  the  Secretary. 
Maritime  Administration.  Washington. 
D.C..  by  the  close  of  business  on  July  5. 
1963.  The  Maritime  Administrator  will 
consider  these  views  and  comments  and 
take  such  siction  with  respect  thereto  as 
may  be  deemed  lu^propriate. 

Dated:  June  18. 1963. 

By  order  of  the  Maritime  Administra¬ 
tor. 

James  S.  Dawson.  Jr.. 

Secretary. 

[F.R.  Doc.  63->6544;  FUed,  Jtme  19.  1963; 

6:56  am.] 


DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Food  Ofld  Drug  Admmistratioii 
IMPERIAL  CHEMICAL  INDUSTRIES  LTD. 

Noftco  of  RImg  of  PefHlon  Regarding 
Food  Additives  R,2’MeHiylene-bis 
I6-T1  -  MethylcydohexyD  -  p  -  Cre- 
sol] 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Fbod.  Drug,  and  Cosmetic  Act  <Bec. 
409(b)(5).  72  Stat.  1786;  21  U.8.C.  848 
(b)  (5) ) ,  notice  is  given  that  a  petition 
(FAP  1116)  hcu  been  filed  by  Imperial 
Chemical  Industries  Limited.  Hexagon 
House.  Blackley.  Manchester  9.  England, 
proposing  the  issuance  of  a  regulation  to 
provide  for  the  safe  use  of  2.2'-methyl- 
ene  -  bis  [6-<l-methylcyolohexyl)  -p-cre- 
sol]  as  an  antioxidant  in  polyet^lene 
complying  with  S  121.2510.  provided  that 
the  quantity  of  the  antioxidant  used  does 
not  exceed  0.2  percent  by  weight  of  Ihe 
polyethylene. 

Dated:  June  13. 1963.'^ 

WiNTON  B.  Rankin, 
Assistant  Commissioner  of 
Food  and  Drugs. 

[FJl.  Doc.  68-6486;  FUed.  June  19.  1963; 
8:50  am.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  27-29] 

RADIOLOGICAL  SERVICE  CO.,  MC. 

Notice  of  Amendment  of  Byproduct, 
Source  and  Special  Nuclear  Mate¬ 
rial  License 

Please  take  notice  that  the  Atomic 
Energy  Commission  has  issued  Amoid- 
ment  No.  17  to  License  No.  31-1672-1 
which  authorizes  the  licensee  to  receive, 
possess  and  transport  sealed  packages 
containing  waste  byproduct,  source  and 
special  nuclear  material  in  any  state  of 
the  United  States  except  in  “Agreement 
States”  as  defined' in  i  150.3(b).  10  CFR 
150. 


The  license  amendment  provides  only 
for  the  pick  up  and  transportation  of 
packaged  radioactive  wastes  by  the 
licensee.  On  October  15.  1962,  the  State 
of  New  York  assumed  regulatory  au¬ 
thority  over  activities  conducted  by  the 
licensee  in  the  State  of  New  York.  The 
storage  and  disposal  of  radioactive 
wastes  is  accomplished  under  New  Ymii 
regulatory  authority.  The  license 
amendment  does  not  involve  considera¬ 
tion  of  safety  factors  different  from 
those  previously  evaluated  and  provides 
only  for  the  continuation  of  previously 
authorized  activities. 

The  Commission  has  determined  pur¬ 
suant  to  the  provisions  of  10  CFR.  Parts 
2,  30.  40  and  70  that  the  i^uance  of  the 
amendment  is  consistent  with  applicable 
provisions  of  law.  regulations,  and  orders 
issued  by  the  Commission. 

In  accordance  with  the  Commission’s 
rules  of  practice.  Title  10,  Code  of  Fed¬ 
eral  Regulations.  Chapter  1,  Psui;  2,  a 
formal  hearing  will  be  held  on  the  matter 
upon  receipt  or  request  therefor  from 
the  licensee  or  an  intervener  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Fedekal  Register. 

The  text  of  the  amendment  is  attached 
to  this  notice. 

Dated  at  Germantown.  Md.,  June  10. 
1963. 

For  the  Atomic  Energy  Commission. 

R.  Lowenstein, 

Director,  Licensing  and  Regulation. 

f  Ucense  No.  81-1672-1.  Aindt.  17] 

In  accordance  with  appUoations  dated 
March  15,  1968,  and  AprU  9.  1963.  Llcenae  No. 
31-1678—1  Is  hereby  amended  In  tta  entirety 
to  read  as  XoUows: 

Pursuant  to  the  Atomic  Energy  Act  of  1954, 
as  amended,  and  Title  10.  Oode  of  Federal 
Regxilatlons,  Chapter  1,  Parts  30,  40  and  70, 
and  subject  to  the  statements  and  represen¬ 
tations  contained  In  the  applications,  a  li¬ 
cense  Is  hereby  Issued  to  Radiological  Service 
Company,  811  West  Merrick  Road,  Valley 
Stream,  Long  Island,  New  York,  to  receive 
and  possess  seiUed  packages  containing  waste 
byproduct,  source,  and  special  nuclear  ma¬ 
terial  at  cxistomers’  facilities  In  any  state  of 
the  United  States  except  in  “Agreement 
States”  as  defined  In  f  1506(b).  10  CFR  150, 
and  to  transport  the  sealed  packages  to  its 
storage  facility  in  the  State  of  New  York. 

The  license  shall  be  deemed  to  contain  the 
conditions  specified  In  section  183  of  the 
Atomic  Energy  Act  of  1954,  as  amended,  and 
is  subject  to  the  provisions  of  10^  CFR  20. 
“Standards  for  Protection  Against  Radia¬ 
tion”,  all  other  applicable  rules,  regulations, 
orders  of  the  Atomic  Energy  Commission  now 
or  hereafter  in  effect,  and  to  the  following 
condltiona: 

1.  B3q>roduct,  source,  and  ^Mcial  nuclear 
material  shall  be  received  by  Herman  Glasser, 
Ellery  Foley,  or  employees  who  meet  the 
criteria  for  training  and  experience  specified 
in  applications  dated  March  27,  1962,  May  15, 
1962,  and  J\me  4. 1962. 

2.  The  licensee  shaU  only  receive  by¬ 
product,  source,  and  special  nuclear  material 
which  has  been  previously  packaged  in  con¬ 
tainers  in  compliance  with  iqiplioable  Inter¬ 
state  Commerce  Commission  regulations  or 
wllh  Condition  8  of  this  license.  The  con¬ 
tainers  shah  not  be  t^ned  by  the  licensee. 

8.  The  transportation  of  AEC-Uaensed  ma¬ 
terial  sbaU  be  subject  to  the  applicable  regu¬ 
lations  of  the  Interstate  Commerce  Commis¬ 
sion.  United  'States  Coast  Guard,  and  other 
agencies  of  the  United  States  having  appro¬ 
priate  JuxladlcUan,  jmd  Where  such  regula¬ 
tions  are  not  applicable  shall  be  in  accord¬ 


ance  with  the  following  requirements  except 
as  specifically  provided  by  the  Atomic 
Energy  Commission: 

A.  Outside  shipping  containers.  (!)  The 

containers  shall  meet  any  one  of  the  follow¬ 
ing  ^>eclfioatlon8  described  in  Appendix  A 
below:  ' 

a.  16A.  15B.  12B,  6A,  -eB.  6C,  17C,  ITH,  19A, 
or  19B  for  the  containment  of  radioactivity 
inamovints  not  in  excess  of  2.7  ciu4es;  lexcept 
polonium,  2  c\iries;  or 

b.  Specification  55  for  containment  of 
solid  cobalt  60.  cesium  137,  Iridlvim  192,  or 
gold  198  in  amounts  not  in  excess  of  300 
curies. 

(2)  There  shall  be  no  radioactive  con¬ 
tamination  on  any  exterior  surface  of  the 
container  In  excess  of  500  d/m/100  sq.  cm. 
alpha  fmd  0.1  mrep/hr  beta-gamma  radia¬ 
tion. 

(3)  The  smallest  dimension  of  the  con¬ 
tainer  shall  not  be  less  than  4  inches. 

(4)  The  radiation  level  at  any  accessible 
surface  of  the  container  shall  not  exceed  200 
mrem/hr. 

(5)  At  one  meter  from  any  point  on  the 
radioactive  source  the  radiation  level  shall 
not  exceed  10  mrem/hr. 

(6)  Containers  which  contain  radioactive 
mat^al  emitting  only  alpha  and/or  beta 
radiation  shall  contain  sufficient  shielding 
to  prevent  the  escape  of  primary  corpuscular 
radiation  to  the  exterior  surface  and  to  re¬ 
duce  the  secondary  radiation  at  the  surface 
of  the  container  so  that  it  does  not  exceed 
10  mrem/24  hours  at  any  time  during  trans¬ 
portation. 

B.  Inside  containers.  (1)  Solid  and  gas¬ 
eous  radioactive  materials  shall  be  packed 
in  suitable  inside  containers  designed  to  pre¬ 
vent  rupture  and  leakage  under  conditions 
incident  to  transportation. 

(2)  Liquid  radioactive  materials  must  be 
packed  in  sealed  glass,  earthenwaq^e,  or  other 
suitable  containers.  The  container  must  be 
surrounded  on  all  sides  by  an  absorbent 
material  sufficient  to  absorb  the  entire  liquid 
contents  and  be  of  such  nature  that  Its 
efficiency  will  not  be  impaired  by  chemical 
reactions  with  the  contents.  Where  shield¬ 
ing  is  required  the  absorbent  material  must 
be  placed  within  the  shield.  If  the  inside 
container  meets  the  Specification  2R  in  Ap¬ 
pendix  A  the  absorbent  material  is  not 
required. 

(3)  Materials  containing  radioisotopes  of 
plutoniiun,  americium,  polonium  or  curium 
or  the  isotope  strontium  90,  in  quantities  in 
excess  of  100  mlcrocurles,  must  be  packed  in 
containers  which  meet  Specification  2R  in 
Appendix  A. 

C.  Shielding.  Inside  containers  must  be 
completely  siuroimded  with  sufficient  shleld- 
iqg  to  meet  the  requirements  of  subpara¬ 
graphs  A(4),  A(5),  and  A(6)  of  this  condi¬ 
tion.  The  shield  must  be  so  designed  that 
it  will  not  open  or  break  under  normal  con¬ 
ditions  incident  to  transportation. 

D.  Labeling.  Each  outside  container  label 
required  imder  i  20603(f  )  of  10  CFR  20 
shall  bear  the  following  Information: 

(1)  Total  activity  in  milllcuries,  or  in  the 
case  of  source  and  special  nuclear  material, 
the  total  weight: 

(2)  Frincipal  radioteotope; 

(8)  Radiation  level  at  the  stirface  of  the 
container  and  at  one  meter  from  the  source; 
and 

(4)  The  name  and  address  of  the  licensee. 

E.  Each  vehicle  in  which  licensed  material 
is  transported  shall  be  marked  or  placarded 
on  each  side  and  the  rear  with  lettering  at 
least  3  inches  high  as  follows:  *l>angerou8 — 
Radioactive  Material”. 

F.  Accidents.  In  the  event  -of  an  accident 
Involving  any  vehicle  transporting  licensed 
material,  immediate  steps  shall  be  taken  to 
prevent  radiation  exposure  of  persons  and 
to  control  contamination. 

G.  Exemptions.  Specific  approval  miist  be 
obtained  frc«n  the  Atomic  Energy  Commis¬ 
sion  for  modification  of.  or  -exemption  from. 
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the  requirements  of  the  license  ccmditlon. 
Bequests  for  such  approval  should  be  directed 
to  the  Chief.  Isotopes  Branch,  Dlvlalon  of 
Licensing  and  Regulation,  Atomic  Enorgy 
Commission,  and  shoxild  contain  sufficient 
information  to  support  such  a  request. 

4.  The  licensee  shall  not  store  byproduct, 
source,  and  special  nuclear  material  In  any 
of  the  states  in  which  the  licensee  Is  au¬ 
thorized  to  receive  and  possess  such  ma¬ 
terial. 

5.  Any  container  received  by  the  licensee 
shall  not  contain  more  than  20  grams  of  spe¬ 
cial  nuclear  material. 

6.  Except  as  specifically  authorized  other¬ 
wise  In  this  license,  the  licensee  shall  receive, 
possess,  and  transport  byi^oduct,  soturce,  and 
special  nuclear  material  In  accordance  vrlth 
statements,  representations,  and  in’ocedures 
contained  in  applications  dated  March  27, 
1962,  May  16,-1962,  Jiine  4.  1962,  Jime  29, 
1962,  Martffi  16.  1963,  and  A^ndl  9,  1963. 

The  license  amendment  shall  be  effective 
on  the  date  Issued  and  shall  expire  two  yeus 
from  the  last  day  of  the  month  in  which  the 
license  Is  issued. 

Date  oi  Issuance:  June  10,  1963. 

For  the  Atomic  Energy  Commission. 

R.  liOWKMSTElN. 

Director,  Licenei-ng  and  Regulation. 

IF.R.  Doc.  63-6463;  FUed,  Jime  19,  1963; 

8:46  am.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  13777;  Order  No.  E-19606] 

TRAFFIC  CONFERENCE  1  AND  JOINT 

CONFERENCE  1-2  OF  THE  INTER¬ 
NATIONAL  AIR  TRANSPORT  ASSO¬ 
CIATION 

Specific  Commodity  Rotes 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  the 
17th  day  of  June  1963. 

There  has  been  filed  with  the  Board, 
pursuant  to  section  412(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (the  Act)  and 
Part  261  of  the  Board’s  Economic  Regu¬ 
lations,  agreements  between  various  air 
carriers,  foreign  air  carriers,  and  other 
carriers,  ^bodied  in  the  resolutions  of 
Traffic  Conference  1  and  Joint  Confer¬ 
ence  1-2  of  the  International  Air  Trans¬ 
port  Association  (lATA)  and  adopted 
pursuant  to  the  provisions  of  Resolution 
590  (Commodity  Rates  Board). 

The  agreements,  adopted  pursuant  to 
unprotested  notices  to  the  carriers,  name 
additional  specific  commodity  rates  as 
follows: 

Item  1101 — ^Purs,  Hides,  Pelts  and  Skins 

Rates;  39  cents  per  kilogram,  minimum 
weight  200  kilograms,  from  Barranqullla  to 
Los  Angeles 

.Item  9610 — ^Lightebs 

Rates:  80  cents  per  kilogram,  mlnlmmn 
weight  600  kilograms,  frmn  Vienna  to  New 
York 

Item  8280 — ^Phonograph  Records  and  Re¬ 
cording  Tape,  and  Parts  Thereof 

Rates:  209  cents  per  kilogram,  minimum 
weight  46  kilograms,  from  Abadan  to  New 
York 

Accordingly,  it  is  ordered: 

That  Agre^ent  C.A.B.  16947,  R-28, 
and  Agrement  C.A.B.  17006,  R-6  and 


R-7,  are  approved,  provided  that  such 
approval  shall  not  constitute  approval 
of  the  specific  commodity  descriptions 
contained  therein  for  purposes  of  tariff 
publication. 

Any  air  carrier  party  to  the  agreement, 
or  any  interested  person,  may,  within  15 
days  frcmi  the  date  of  service  of  this  or¬ 
der,  submit  statements  in  writing  con¬ 
taining  reasons  deemed  appropriate,  to¬ 
gether  with  supporting  data,  in  support 
of  or  in  opposition  to  the  Board’s  action 
herein.  An  original  and  nineteen  copies 
of  the  statements  should  be  filed  with  the 
Board’s  Docket  Section.  The  Board  may. 
upon  consideration  of  any  such  state¬ 
ments  filed,  modify  or  rescind  its  action 
herein  by  subs^uent  order. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

[SEAL]  Harold  R.  Sanderson, 

Secretary. 

[F.R.  Doc.  63-6493;  Filed,  June  19.  1963; 

8:52  a.m.]  . 


[Docket  13777;  Order  No.  E-19697] 

CONFERENCE  1-2-3  OF  THE  INTER¬ 
NATIONAL  AIR  TRANSPORT  ASSO¬ 
CIATION 

Specific  Commodity  Rotes 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  the 
17th  day  of  Jime  1963. 

There  has  been  filed  with  the  Board, 
pursuant  to  section  412(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (the  Act)  and 
Part  261  of  the  Board’s  Economic  Regu¬ 
lations,  an  agreement  between  various 
air  carriers,  foreign  air  carriers,  and 
other  carriers  embodied  in  the  resolu¬ 
tions  of  Joint  Conferences  1-2-3  of  the 
International  Air  Transport  Association 
(LATA),  and  adopted  pursuant  to  the 
provisions  of  Resolution  590a — Specific 
Commodity  Rates. 

The  agreement,  adopted  pursuant  to 
unprotested  notices  to  the  carriers, 
names  an  additional  specific  commodity 
rate  as  follows: 

Item  2203 — Clothing  and  Footwear,  Outer¬ 
wear,  Undergarments;  and  Parts  Thereof; 
NR.S.,  Excluding  Umbrellas,  Billfolds, 
Purses,  Carrying  Cases,  Handbags,  Costume 
Jewelry,  Jewelry  Canee,  Watches  and 
Clocks 

Rate;  226  cents  per  kilogram,  minimum 
weight  100  kilograms,  from  Calcutta  to  New 
York. 

The  Board,  acting  pursuant  to  sections 
102,  204(a)  and  412  of  the  Act,  does  not 
find  the  above-described  agreement  to  be 
adverse  to  the  public  interest  or  in  vio¬ 
lation  of  the  Act,  provided  that  approval 
tiiereof  is  conditioned  as  hereinafter  or¬ 
dered: 

Accordingly,  it  is  ordered: 

That  Agreement  C.A.B.  17022,  R-5,  is 
approved,  provided  that  such  approval 
shall  not  constitute  approval  of  the  spe¬ 
cific  commodity  description  contained 
therein  for  purposes  of  tariff  publication. 

Any  air  carrier  party  to  the  agreement, 
or  any  interested  person  may,  within  15 


days  from  the  date  of  service  of  this  or¬ 
der,  submit  statements  in  writing  con¬ 
taining  reasons  deemed  appropriate,  to¬ 
gether  with  supporting  data,  in  support 
of  or  in  opposition  to  the  Board’s  action 
herein.  An  original  and  19  copies  of  the 
statements  should  be  filed  with  the 
Board’s  Docket  Section.  The  Board  may, 
upon  consideration  of  any  such  state¬ 
ments  filed,  modify  or  rescind  its  action 
herein  by  subsequent  order. 

This  order  will  be  published  in  the, 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

[seal]  Harold  R.  Sanderson, 

Secretary. 

[FH.  Doc.  63-6494;  Filed,  June  19,  1963; 

8:53  a.m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  16106;  FCC  63-562] 

CENTRAL  BROADCASTING  CO. 

(WCGC) 

Order  Designating  Application  for 
Hearing  on  Stated  Issues 

In  re  application  of  Central  Broad¬ 
casting  Company  ( WC<3C) ,  Belmont, 
North  Carolina.  Has:  1270  kc.  500  w, 
1  kw-LS,  DA-N,  U,  Requests:  1270  kc, 
500  w,  5  kw-LS,  DA-N,  U,  Class  m.  Doc¬ 
ket  No.  15105,  File  No.  BP-15138;  for  con¬ 
struction  permit. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.C.,  on  the  12th  day  of 
June  1963; 

The  Commission  having  under  con¬ 
sideration  the  above-captioned  and  de¬ 
scribed  application; 

It  appearing,  that,  except  as  Indicated 
by  the  issues  specified  below,  the  appli¬ 
cant  is  legally,  technically,  financially, 
and  otherwise  qualified  to  construct  and 
operate  as  proposed;  and 

It  further  appearing,  that  the  follow* 
ing  matters  are  to  be  considered  in  con¬ 
nection  with  the  aforementioned  issues 
specified  below: 

1.  The  proposal  would  cause  objection¬ 
able  interference  to  the  existing  opera¬ 
tions  of  Stations  WHEO,  Stuart,  Virginia 
and  WSAT,  Salisbury,  North  Carolina. 

2.  (a)  The  applicant.  Central  Broad¬ 
casting  Company,  owns  51  percent  of  the 
stock  of  Burke  County  Broadcasting 
Company,  licensee  of  Station  WSVM, 
Valdese,  North  Carolina  and  a  like 
amount  of  the  stock  of  Concord-Kan- 
napolis  Broadcasting  Company,  licensee 
of  Station  WEGO,  Concord,  North  Caro¬ 
lina.  Concord-Ks^apolis,  in  turn,  holds 
32  percent  of  the  stock  of  the  licensee  of 
Station  WPCC,  Clinton,  South  Carolina 
and  51  percent  of  the  licensee  of  WZKY, 
Albemarle.  North  Carolina.  The  above 
stock  is  voted  by  Robert  R.  Hilker,  presi¬ 
dent  and  26  percent  stockholder  of  the 
applicant. 

(b)  Belmont  (the  proposal)  and  Con¬ 
cord,  North  Carolina,  location  of  Station 
WE(K>,  are  approximately  28  miles 
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i^rt.  At  present,  there  exists  an  over- 
l£4}  of  their  respective  normally  protected 
service  areas  (0,5  mv/m  contours) .  The 
overlap  would  be  substantially  increased 
in  the  event  of  a  grant  of  the  subject 
application. 

Due  to  the  proximity  of  Belmont  and 
Concord.  North  Carolina,  it  will  be  neces¬ 
sary  to  determine  in  the  hearing  ordered 
below  whether  a  grant  of  the  application 
would  be  in  contravention  of  §  3.35(a) 
of  the  Commission’s  rules.  Stations 
WSVM,  WZKY  and  WPCC  are  located 
approximately  44,  50,  and  72  miles,  re¬ 
spectively.  from  Belmont.  Although 
there  would  be  no  overlap  between  the 
aforementioned  stations  and  the  instant 
proposal,  a  substantial  question  exists 
regarding  the  geographi^l  concentra¬ 
tion  of  the  broadcast  interests  of  the 
applicant  within  a  radius  of  72  miles  of 
Belmont,  North  Carolina.  Accordingly, 
in  considering  the  proposal  and  fi  3.35  of 
the  rules,  it  appears  appropriate  to  con¬ 
sider  the  size,  extent  azid  location  of  the 
areas  served  and  to  be  served,  the  extent 
of  the  overlap  Involved;  the  number  of 
persons  residing  within  the  overlap  area; 
the  classes  of  stations  involved;  the  ex¬ 
tent  of  other  competitive  service  to  the 
areas  in  question;  the  extent  to  which 
the  stations  will  rely  on  the  same  revenue 
and  program  sources;  the  nature  of  the 
programming  that  the  stations  will 
present  with  particular  reference  to  the 
needs  ai  the  communities  they  are  desig¬ 
nated  to  serve;  the  advertising  practices 
of  the  stations;  the  source  of  program 
materi^  and  talent  for  each  station;  and 
such  o^er  facts  as  will  tend  to  demon¬ 
strate  that  the  overlap  and/or  concen¬ 
tration  of  control  involved  will  or  will 
not  be  in  contravention  of  {  3.35  of  the 
Commission’s  rules. 

It  further  appearing,  that.  In  view  of 
the  foregoing,  the  Commission  is  unable 
to  make  the  statutory  finding  that  a 
grant  of  the  subject  application  would 
serve  the  public  interest,  convenience, 
and  necessity,  and  is  of  the  opinion  that 
the  application  must  be  designated  for 
hearing  on  the  issues  set  forth  bdow: 

It  is  ordered.  That,  pursuant  to  secticm 
309(e)  of  the  Communications  Act  of 
1934,  as  amended,  the  application  is 
designated  for  hearing,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  the  areas  and  popula¬ 
tions  which  may  be  expected  to  gain  or 
lose  primary  service  from  the  proposed 
operation  of  Station  WCOC  and  tiie 
availability  of  other  primary  service  to 
such  areas  and  populations. 

2.  To  determine  whether  the  proposal 
of  Central  Broadcasting  Company  would 
caiise  objectionable  interference  to  Sta¬ 
tions  WHEO,  Stuart,  Virginia, 
WSAT,  Salisbury.  North  Carolina,  or  any 
other  existing  standa^  broadcast  sta¬ 
tions,  and,  if  so.  the  nature  and  extent 
thereof,  the  areas  and  populations  af¬ 
fected  thereby,  and  the  availability  of 
other  primary  service  to  such  areas  and 
populations. 

3.  To  determine  whether  a  grant  of 
the  proposal  of  Central  Broadcasting 
Company  would  be  in  contravention  of 
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the  provisions  of  i8.3S(a)  of  the  Com¬ 
mission  rules  with  respect  to  multiple 
ownership  of  standard  broadcast  sta¬ 
tions. 

4.  To  determine  whether  a  grant  of 
the  proposal  of  Central  Broadcasting 
Company  would  be  in  contravention  of 
S  3.35(b)  of  the  Commission  rules  with 
reQ>ect  to  concentration  of  controL 

5.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues,  whether  a  grant  of  the  ap¬ 
plication  would  serve  the  public  interest, 
convenience  and  necessity. 

It  is  further  ordered.  That,  Patrick 
Henry  Broadcasting  Corporation  and 
Mid-Carolina  Broadcast!^  Company, 
-licensees  of  Stations  WHEO  and  WSAT, 
respectively,  are  made  parties  to  the 
proceeding. 

It  is  further  ordered.  That,  in  the 
event  of  a  grant  nf  the  instant  applica¬ 
tion,  the  construction  permit  shall  con¬ 
tain  the  following  conditions : 

Pending  a  final  decision  in  Docket  No. 
14419  with  respect  to  presunrise  opera¬ 
tion  with  daytime  facilities,  the  present 
provisions  of  §'  3.87  of  the  Commission 
rules  are  not  extended  to  this  authoriza¬ 
tion,  and  such  operation  is  preluded. 

Permittee  shall  siibmit  new  common 
point  impedance  measurements  and 
sufficient  field  intensity  meas\irement 
data  to  show  clearly  that  the  Installa¬ 
tion  and  adjustment  of  any  new  com¬ 
ponents  required,  as  a  result  of  daytime 
power  increase,  has  not  adversely  af¬ 
fected  the  operation  of  the  nighttime 
directional  array. 

Permittee  shall  submit  sufficient  field 
intensity  measurement  data  to  establish 
that  the  radiation  has  been  reduced  to 
essenti^ly  175  mv/m/kw  as  proposed. 

Permittee  shall  submit  with  the  appli¬ 
cation  for  license  antenna  resistance 
measurements  made  in  accordance  with 
§  3.54  of  the  Commission  rules. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicant  and  parties  re¬ 
spondent  herein,  pursuant  to  §  1.140  of 
the  Commission  rules,  in  person  or  by 
attorney,  ^H&ll,  within  20  days  of  the 
mailing  of  this  Order,  file  with  the  C<Mn- 
mlssion  in  triplicate,  a  written  appear.- 
ance  stating  an  intention  to  appear  on 
the  date  fixed  for  the  hearing  and 
present  evidence  -on  the  issues  specified 
in  this  Order. 

It  is  further  ordered,  Ihat  the  appli¬ 
cant  herein  shall,  pursuant  to  section 
311(a)  (2)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  1.362(b)  of  the 
Commission’s  rules,  give  notice  of  the 
hearing,  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the  pub¬ 
lication  of  such  notice  as  required  by 
i  1.362(h)  of  the  rules. 

Released:  Jtme  17, 1963. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary, 

[FB.  Doc.  63-6497;  Filed,  June  19,  1968; 

8:53  ajn.] 


lOocket  Noe.  15106, 16107;  FCO  63-553] 

COMMUNITY  BROADCASTING  CO., 
INC.,  4WHPE)  AND  CLEVELAND 
COUNTY  BROADCASTING  CO., 
INC.,  (WADA) 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  re  applications  of  Commtmity 
Broadcasting  Company,  Inc.  (WHPB) 
Belton,  South  Carolina,  Hsus:  1390  kc, 
500  w.  Day.  Class  m.  Requests :  1390  kc, 

1  kw.  Day.  Class  HI,  Docket  No.  15106, 
File  No.  BP-14476;  Cleveland  County 
Broadcasting  Co.,  Inc.  (WADA) ,  Shelby, 
North  Carolina,  Has:  1890  kc,  500  w. 
Day,  Cfiass  m.  Requests:  1390  kc,  500  w, 

1  kw-LS,  DA-N,  U,  Class  HI,  Docket  No. 
15107,  File  No.  BP-15269;  for  construc¬ 
tion  permits. 

At  as  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.C.,  on  the  12th  day  of 
June  1963; 

The  Commission  having  under  con¬ 
sideration  the  above-captioned  and 
described  applications; 

It  appearing,  that,  except  as  indicated 
by  the  issues  specified  below,  each  of  the 
applicants  is  legally,  technically,  finan¬ 
cially,  and  otherwise  qualified  to  con¬ 
struct  and  operate  as  proposed;  and 
It  further  appearing,  that  the  follow¬ 
ing  matters  a,re  to  be  considered  in  con¬ 
nection  with  the  aforementioned  issues 
specified  below: 

1.  Each  proposal  would  cause  inter¬ 
ference  to  the  existing  and  proposed  op¬ 
erations  of  the  other.  Because  of  con- 
fiicting  data  submitted  by  applicants,  il 
has  yet  to  be  determined  whether  the 
proposal  of  WHPB  would  comply  with 
the  provisions  of  $  3.28(d)  (3)  of  the 
Commission’s  rules. 

2.  A  study  submitted  by  Cleveland 
County  Broadcasting  Co.,  Inc.,  purports 
to  show  that  their  proposal  would  not 
result  in  nighttime  interference  to  Sta¬ 
tion  WCSC.  Charleston.  South  Carolina, 
but  studies  by  the  Commission  indicate 
that  the  nighttime  RSS  service  area  of 
Station  WCSC  would  receive  interference 
from  the  proposal. 

3.  The  proposal  of  Community  Broad¬ 
casting  Company,  Inc.  would  cause  slight 
objectionable  toterference  to  Station 
WSGC,  Elberton,  Oeorgia. 

It  further  appearing,  that,  in  view  of 
the  foregoing,  the  Commission  is  unable  - 
to  make  the  statutory  finding  that  a 
grant  of  the  subject  applications  would 
serve  the  public  interest,  convenience, 
and  necessity,  and  Is  of  the  opinion  that 
the  applications  must  be  designated  for 
hearing  in  a  consolidated  proceeding  on 
the  issues  set  forth  below: 

It  is  ordered.  That,  pursuant  to  section 
309(e)  of  the  Communications  Act  of 
1934,  as  amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon  the 
following  issues : 

1.  To  determine  the  areas  and  popula¬ 
tions  which  may  be  expected  to  gain  nr 
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lose  primary  service  from  the  proposed 
operations  of  Stations  WHI^  and 
WADA.  respectively,  and  the  availability 
of  other  primary  service  to  such  areas 
and  populations. 

2.  To  determine  the  nature  and  extent 
of  the  interference,  if  any,  that  each  of 
the  proposals  would  cause  to  and  re¬ 
ceive  from  each  other  and  the  inter¬ 
ference  that  each  of  the  proposals  would 
receive  from  all  other  existing  standard 
broadcast  stations,  the  areas  and  popula¬ 
tions  affected  thereby,  and  the  availa¬ 
bility  of  other  primary  service  to  the 
areas  and  populations  affected  by  inter¬ 
ference  from  either  of  the  proposals. 

3.  To  determine  whether  interference 
received  from  all  sources  would  affect 
more  than  ten  percent  of  the  population 
within  the  normally  protected  primary 
service  area  of  the  proposed  operation  of 
Station  WHPB,  in  contravention  of 
§  3.28(d)  (3)  of  the  Commission  rules, 
and,  if  so,  whether  circumstances  exist 
which  would  warrant  a  waiver  of  said 
section. 

4.  To  determine  whether  the  proposal 
of  WHPB  would  cause  objectionable  in¬ 
terference  to  Stations  WADA,  Shelby, 
North  Carolina,  and  WSGC,  Elberton, 
Georgia,  respectively,  or  any  other  exist¬ 
ing  standard  broadcast  stations,  and.  if 
so,  the  nature  and  extent  thereof,  the 
areas  and  populations  affected  thereby, 
and  the  availability**  of  other  primary 
service  to  such  areas  and  populations. 

5.  To  determine  whether  Uie  proposal 
of  WADA  would  cause  objectionable  in¬ 
terference  to  Station  WHPB,  Belton. 
South  Carolina,  or  any  other  existing 
standard  broadcast  stations,  and,  if  so, 
the  nature  and  extent  thereof,  the  areas 
and  populations  affected  thereby,  and 
the  availability  of  other  primary  service 
to  such  areas  and  populations. 

6.  To  determine  whether  the  proposal 
of  WADA  would  cause  objectionable 
nighttime  interference  to  Station  WCSC, 
Charleston,  South  Carolina,  or  any  other 
existing  standard  broadcast  stations, 
and,  if  so,  the  nature  and  extent  thereof, 
the  areas  and  populations  affected 
thereby,  and  the  availability  of  other 
primary  service  to  such  areas  and  pop¬ 
ulations. 

7.  To  determine,  in  the  light  of  section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the  proposals 
would  better  provide  a  fair,  efficient  and 
equitable  distribution  of  radio  service. 

8.  To  determine.  In  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues  which,  if  either,  of  the  ap¬ 
plications  should  be  granted. 

It  is  further  ordered.  That  both  of  the 
applicants  herein  are  made  parties  to 
the  proceeding  with  respect  to  their 
existing  operations. 

It  is  further  ordered.  That  WCSC,  Inc. 
and  Elberton  Broadcasting  Company, 
licensees  of  Stations  WCSC  and  WSC3K7. 
respectively,  are  meide  parties  to  the 
proceeding. 

It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  either  of  the  appli¬ 
cations  herein,  the  construction  permits 
shall  contain  the  following  condition: 
Pending  a  final  decision  in  Docket  No. 
14419  with  respect  to  presimrise  opera¬ 
tion  with  daytime  facilities,  the  present 
provisions  of  §  3.87  of  the  Commission 


rules  are  not  extended  to  this  authori¬ 
zation,  and  such  operation  is  precluded. 

It  is  further  ordered.  That,  in  the  event 
of  a  grant  of  the  application  of  Com¬ 
munity  Broadcasting  Company,  Inc.,  the 
construction  permit  shall  contain  the 
following  condition:  Permittee  shall  sub¬ 
mit  with  the  application  for  license  an¬ 
tenna  resistance  measurements  made  in 
accordance  with  §  3.54  of  the  Commis¬ 
sion’s  rules. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  parties  re¬ 
spondent  herein,  pursuant  to  §  1.140  of 
the  Commission  rules,  in  person  or  by 
attorney,  shall,  within  20  days  of  the 
mailing  of  this  Order,  file  with  the  Com¬ 
mission  in  triplicate,  a  written  appesu*- 
ance  stating  an  intention  to  appear  on 
the  date  fixed  for  the  hearing  and  pre¬ 
sent  evidence  on  the  issue  specified  in 
this  Order. 

It  is  further  ordered.  That  the  appli¬ 
cants  herein  shall,  pursuant  to  section 
311(a)  (2)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  1.362(b)  of 
the  Commission’s  rules,  give  notice  of  the 
hearing,  either, individually  or,  if  feasible, 
jointly,  within  the  time  and  in  the  man¬ 
ner  prescribed  in  such  rule,  and  shall 
advise  the  Commission  of  the  publica¬ 
tion  of  such  notice  as  required  by  §  1.362 
(h)  of  the  rules. 

It  is  further  ordered.  ’That,  the  issues 
in  the  above-captioned  proceeding  may 
be  enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by 
a  party  to  the  proceeding,  and  upon 
sufficient  allegations  of  fact  in  support 
thereof,  by  the  addition  of  the  following 
issue:  To  determine  whether  the  funds 
available  to  the  applicant  will  give  rea¬ 
sonable  assurance  that  the  proposals  set 
forth  in  the  application  will  be  effectu¬ 
ated. 

Released:  June  17, 1963. 

Federal  Communications 

COMMISSON, 

[SEAL]  Ben  F.  Waple, 

Secretary. 

[FJl.  Doc.  63-6408;  FUed.  June  19.  1963; 

8:53  ajn.] 


[Docket  No.  15064;  FCC  63M-677] 

EASTSIDE  BROADCASTING  CO. 

Order  Continuing  Hearing 

In  re  application  of  L.  N.  Ostrander  & 
G.  A.  Wilson,  d/b  as  Eastside  Broadcast¬ 
ing  Company,  Phoenix.  Arizona,  Docket 
No.  15064,  File  No.  BP-15022;  for  con¬ 
struction  permit. 

Pursuant  to  agreement  of  counsel  ar¬ 
rived  at  during  the  prehearing  confer¬ 
ence  in  the  above-styled  proceeding  held 
on  this  date:  It  is  ordered.  This  10th  day 
of  June  1963,  that  the  hearing  present^ 
scheduled  to  commence  on  July  15, 1963, 
is  continued  to  October  2,  1963,  at  10 
a.m.,  in  Washington,  D.C. 

Released:  June  11, 1963. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.B.  Doc.  '63-6499;  Filed,  June  19,  1963; 

8:53  a.m.] 


[Docket  No.  15104;  FCC  63-551] 

HAMPDEN-HAMPSHIRE  CORP. 
(WHYN) 

Memorandum  Opinion  and  Order 

Designating  Application  for  Hear¬ 
ing  on  Stated  Issues 

In  re  application  of  The  Hampden- 
Hampshire  Corporation  (W  H  Y  N) , 
Springfield,  Massachusetts,  Has:  560kc, 
Ikw,  DA-1,  U,  Class  m.  Requests:  560kc, 
Ikw,  5kw-LS,  DA-2.  U.  Class  m.  Docket 
No.  15104,  File  No.  BP-15066;  for  con¬ 
struction  permit. 

1.  The  Commission  has  before  it  the 
above-captioned  and  described  applica¬ 
tion,  and  a  “Petition  to  Designate  Ap¬ 
plication  for  Hearing’’  filed  October  5, 
1961  by  Guy  Gannett  Broadcasting  Serv¬ 
ices,  licensee  of  Station  WGAN,  Port¬ 
land.  Maine. 

2.  The  petitioner  requests  that  the  ap¬ 
plication  be  designated  for  hearing  on 
the  ground  that  the  proposal  would  in¬ 
crease  the  interference  which  Station 
WGAN  presently  receives  from  the  exist¬ 
ing  operation  of  Station  WHYN.  An 
interference  study,  based  on  data  sub¬ 
mitted  by  the  applicant,  indicates  that 
the  proposal  would  raise  that  portion  of 
the  population  within  the  normally  pro¬ 
tected  primary  service  area  of  Station 
WGAN  affected  by  the  interference  from 
9.0  percent  to  9.3  percent. 

3.  The  applicant’s,  il^ta  also  indicate 
that  slight  objectionable  interference 
would  be  caused  to  the  existing  opera¬ 
tions  of  Stations  WXTR  and  WTAG, 
located  at  Pawtucket,  Rhode  Island  and 
Worcester,  Massachusetts,  respectively. 

4.  In  view  of  the  foregoii^,  except  as 
indicated  by  the  issues  specified  below, 
the  applicant  is  legally,  technically, 
financially  and  otherwise  qualified  to 
construct  and  operate  as  proposed. 
However,  the  Commission  is  of  the  opin¬ 
ion  that  substantial  and  material  ques¬ 
tions  of  fact  are  presented  and  that  the 
application  should,  therefore,  be  desig¬ 
nated  for  hearing  with  the  licensees  of 
the  aforementioned  stations  being  made 
parties  thereto  on  the  issues  set  forth 
below. 

Accordingly,  it  is  ordered.  This  12th 
day  of  June  1963,  That,  pursuant  to 
section  309(e)  of  the  Communications 
Act  of  1934,  as  amended,  the  application 
is  designated  for  hearing,  at  a  time  and 
place  to  be  specified  in  a  subsequent  Or¬ 
der,  upon  the  following  issues: 

1.  To  determine  the  areas  and  popula¬ 
tions  which  may  be  expected  to  gain  or 
lose  primary  service  from  the  proposed 
operation  of  Station  WHYN  and  the 
availability  of  other  primary  service  to 
such  areas  and  populations. 

2.  To  determine  whether  the  proposal 
of  Station  WHYN  would  cause  objection¬ 
able  interference  to  Stations  WGAN, 
Portland,  Maine,  WTAG,  Worcester, 
Massachusetts,  and  WXTR,  Pawtucket, 
Rhode  Island,  or  any  other  existing 
standard  broadcast  stations,  and,  if  so, 
thp  nature  and  extent  thereof,  the  areas 
and  populations  affected  thereby,  and  the 
availability  of  other  primary  service  to 
such  areas  and  populations. 

3.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues,  whether  a  grant  of  the  ap- 
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plication  would  serve  the  public  interest, 
convenience  and  necessity. 

It  is  further  ordered.  That  the  "Peti¬ 
tion  To  Designate  Application  For  Hear¬ 
ing”,  filed  on  October  5,  1961,  by  Guy 
Gannett  Broadcasting  Services,  is  hereby 
granted. 

It  is  further  ordered.  That  Guy  Gan¬ 
nett  Broadcasting  Services,  WTAG,  Inc., 
and  Roger  Williams  Broadcasting  Com¬ 
pany,  Inc.,  licensees  of  Stations  WGAN, 
WTAG  and  WXTR,  respectively,  are 
made  parties  to  the  proceeding. 

It  is  further  ordered.  That,  in  the  event 
of  a  grant  of  the  instant  proposal,  the 
construction  permit  shall  contain  the 
following  conditions: 

Before  program  tests  are  authorized, 
permittee  shall  submit  sufficient  field 
intensity  measurement  data  to  establish 
that  the  change  in  components  for  in¬ 
creased  daytime  power  has  not  adversely 
affected  the  nighttime  radiation  pattern. 

Pending  a  final  decision  in  Docket  No. 
14419  with  respect  to  pre-sunrise  opera¬ 
tion  with  daytime  facilities,  the  present 
provisions  of  §  3.87  of  the  Commission 
rules  are  not  extended  to  this  authoriza¬ 
tion,  and  such  operation  is  precluded. 

Permittee  shall  submit  with  the  appli¬ 
cation  for  license  equipment  proof -of - 
performance  measurements  made  in  ac¬ 
cordance  with  the  provisions  of  §  3.47  of 
the  Commission  rules. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicant  and  parties  respon¬ 
dent  herein,  pursuant  to  §  1.140  of  the 
Commission  rules,  in  person  or  by  attor¬ 
ney,  shall,  within  20  days  of  the  mailing 
of  this  order,  file  with  the  Commission 
in  triplicate,  a  written  appearance  stat¬ 
ing  an  intention  to  appear  on  the  date 
fixed  for  the  hearing  and  present  evi¬ 
dence  on  the  issues  specified  in  this 
order. 

It  is  further  ordered.  That  the  appli¬ 
cant  herein  shall,  pimsuant  to  section 
311(a)(2)  of  the  Communications  Act 
of  1934,  as  amended,  and  S  1.362(b)  of 
the  Commission’s  rules,  give  notice  of 
the  hearing,  within  the  time  and  in  the 
manner  prescribed  in  such  rule,  and 
shall  advise  the  Commission  of  tiie  pub¬ 
lication  of  such  notice  as  required  by 
§  1.362(h)  of  the  rules. 

Released:  June  17,  1963. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[PB.  Doc.  63-6500;  Piled,  Jime  19,  1963; 
8:54  a.m.] 


[Docket  No.  15103] 

GEORGE  H.  HARPER,  SR. 

Order  To  Show  Cause 

In  the  matter  of  George  H.  Harper, 
Sr.,  Los  Angeles,  California,  Docket  No. 
15103;  order  to  show  cause  why  there 
should  not  be  revoked  the  license  fpr 
Citizens  Radio  Station  11W6313. 

The  Commission,  by  the  Chief,  Safety 
and  Special  Radio  Services  Bureau,  un¬ 
der  delegated  authority,  having  under 
consideration  certain  alleged  violations 


in  the  operation  of  Citizens  Radio  Sta¬ 
tion  11W6313; 

It  appearing,  that,  on  or  about  No¬ 
vember  11. 1962,  licensee  willfully  trans¬ 
mitted,  by  means  of  the  captioned  radio 
station,  communications  containing 
obscene,  indecent,  or  profane  language, 
in  violation  of  lltie  18,  United  States 
Code,  section  1464;  and 

It  further  appearing,  that,  on  or  about 
November  11,  1962,  licensee  willfully 
transmitted,  by  means  of  the  captioned 
radio  station,  communications  to  units 
of  other  Citizens  radio  stations  which 
were  not  necessary  for  the  exchange  of 
substantive  messages  related  to  the 
business  or  personal  affairs  of  the  indi¬ 
viduals  concerned,  in  violation  of  §  19.61 

(а)  of  the  Commission’s  rules; 

It  is  ordered.  This  14th  day  of  Jime 
1963,  pursuant  to  section  312(a)  (4)  and 

(б)  and  (c)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  0.291(b)  (8) 
of  the  Commission’s  rules,  that  the  li¬ 
censee  show  cause  why  the  license  for 
the  captioned  radio  station  should  not 
be  revoked  and  appear  and  give  evidence 
with  respect  thereto  at  a  hearing  to  be 
held  at  a  time  and  place  to  be  specified 
by  subsequent  order: 

And  it  is  further  ordered,  'That  the  Sec¬ 
retary  send  a  copy  of  this  order  by 
Certified  Mail — ^Return  Receipt  Re¬ 
quested  to  the  licensee  at  his  last  known 
address  of  755  East  97  Street,  Los  Ange¬ 
les.  Calif. 

Released:  June  17,  1963. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[P.R.  Doc.  63-6501;  PUed.  Jime  19.  1963; 

8:54  a.m.] 


[Docket  No.  15126] 

J  &  S  INC. 

Order  To  Show  Cause 

In  the  matter  of  J  &  S  INCORPO¬ 
RATED,  New  Orleans,  Louisiana,  Docket 
No.  15126;  order  to  show  cause  why  there 
should  not  be  revoked  the  license  for 
Radio  Station  WC-2819  aboard  the  vessel 
“Harry  Dyer.” 

The  Commission,  by  the  Chief,  Safety 
and  Special  Radio  Services  Bureau, 
under  delegated  authority,  having  under 
consideration  the  matter  of  certain 
alleged  violations  of  the  Commission’s 
rules  in  connection  with  the  operation  of 
the  above-captioned  station; 

It  appearing,  that,  pursuant  to  section 
308(b)  of  the  Communications  Act  of 
1934,  as  amended,  the  above-named  li¬ 
censee  was  requested  to  furnish  infor¬ 
mation  concerning  the  subject  radio  sta¬ 
tion  in  communications  dated  February 
11,  March  22.  and  May  22,  1963,  and 
sent  to  the  licensee’s  address  of  record, 
but  no  response  thereto  has  been  re¬ 
ceived;  and 

It  further  appearing,  that,  in  view  of 
the  foregoing,  the  licensee  has  repeat¬ 
edly  violated  section  308(b)  of  the  Com¬ 
munications  Act  of  1934,  as  amended, 
and  §  1.76  of  the  Commission’s  rules: 

It  is  ordered,  'This  13th  day  of  June 
1963,  pursuant  to  section  312  (a)  (4)  and 


(c)  of  the  Communications  Act  of  1934. 
as  amended,  and  §  0.291(b)  (8)  of  Part  0 
of  the  Commission’s  rules,  that  said  li¬ 
censee  show  cause  why  the  license  for 
the  above-captioned  radio  station  should 
not  be  revoked,  and  appear  and  give 
evidence  in  respect  thereto  at  a  hearing 
to  be  held  at  a  time  and  place  to  be 
specUled  by  subsequent  order: 

And  it  is  further  ordered.  That  the 
Secretary  send  a  copy  of  this  order  by 
Certified  Mail — Return  Receipt  Re¬ 
quested  to  the  said  licensee  at  the  address 
of  record  at  1460  Oil  and  Gas  Building, 
1100  Tulane  Avenue,  New  Orleans,  La. 

Released:  June  17,  1963. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[P.R.  Doc.  63-6502;  Piled,  June  19,  1963; 

8:54  a.m.] 


[Docket  No.  15108—15110;  PCC  63-554] 

PIEDMONT  BROADCASTING  CO. 

ET  AL. 

Order  Designating  Applications  for 

Consolidated  Hearing  on  Stated 

Issues 

In  re  applications  of  William  H.  Kirby 
and  John  B.  Burns  d/b  as  Piedmont 
Broadcasting  Co..  Travelers  Rest,  South 
Carolina,  Requests;  1580  kc,  500  w.  Day, 
Class  n.  Docket  No.  15108,  File  No.  BP- 
14527;  James  C.  Liles  tr/as  Hentron 
Broadcasting  Company,  Hendersonville. 
North  Carolina,  Requests;  1580  kc,  1  kw. 
Day,  Class  H,  l^ket  No.  15109,  File  No. 
BP-15026;  The  Mountainaire  Corpora¬ 
tion,  Hendersonville.  North  Carolina.  Re¬ 
quests:  1600  kc,  1  kw,  DA-D,  Class  HI, 
Docket  No.  15110,  FUe  No.  BP-15274;  for 
construction  permits. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.C.,  on  the  12th  day  of 
June  1963; 

The  Commission  having  imder  con¬ 
sideration  the  above-captioned  and  de¬ 
scribed  applications; 

It  appearing,  that,  except  as  indicated 
by  the  issues  specific  below,^  each  of  the 
applicants  is  legally,  technically,  finan¬ 
cially,  and  otherwise  qualified  to  con¬ 
struct  and  operate  as  proposed;  and 

It  further  appearing,  that  the  follow¬ 
ing  matters  are  to  be  considered  in  con¬ 
nection  with  the  aforementioned  issues 
specified  below: 

1.  The  proposal  of  Hentron  Broadcast¬ 
ing  Company  would  cause  objectionable 
interference  to  the  existing  operation  of 
Station  WKJK,  Granite  Falls,  North 
Carolina. 

2.  The  proposal  of  Hentron  Broad¬ 
casting  Company  is  mutually  exclusive 
with  the  proposal  of  Mountainaire  Cor¬ 
poration  and  involves  mutually  destruc¬ 
tive  interference  with  the  proposal  of 
Piedmont  Broadcasting  Co. 

It  further  appeaflng,  that,  in  view  of 
the  foregoing,  the  Commission  is  unable 
to  make  the  statutory  finding  that  a 
grant  of  the  subject  applications  would 
serve  the  public  interest,  convenience 
and  necessity,  and  is  of  the  opinion  that 
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the  applications  must  be  designated  for 
hearing  in  a  consolidated  proceeding  on 
the  issues  set  forth  below: 

It  is  ordered.  That,  pursuant  to  sec¬ 
tion  309(e)  of  the  Communications  Act 
of  1934,  as  amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  plsu:e  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  the  areas  and  popu¬ 
lations  which  would  receive  primary 
service  from  each  of  the  proposals  herein 
and  the  availability  of  other  primary 
service  to  such  areas  and  populations. 

2.  To  determine  whether  the  proposal 
of  Hentron  Broadcasting  Company  would 
cause  objectionable  interference  to  Sta¬ 
tion  WKJK,  Granite  Falls.  North  Caro¬ 
lina,  or  any  other  existing  standard 
broadcast  stations,  and,  if  so,  the  nature 
and  extent  thereof,  the  areas  and  popu¬ 
lations  affected  thereby,  and  the  avail¬ 
ability  of  other  primary  service  to  such 
areas  and  populations. 

3.  To  determine,  in  the  light  of  section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the  proposals 
^ould  best*  provide  a  fair,  efficient  and 
equitable  distribution  of  radio  service. 

4.  To  determine,  in  the  event  it  is  con¬ 
cluded  that  a  choice  between  the  appli¬ 
cations  should  not  be  based  solely  on 
considerations  relating  to  section  307(b) , 
which  of  the  operations  proposed  in  the 
above-captioned  applications  would  bet¬ 
ter  serve  the  public  interest,  in  light  of 
the  evidence  adduced  pursuant  to  the 
foregoing  issues  and  the  record  made 
with  respect  to  the  significant  differences 
between  the  applicants  as  to: 

(a)  The  bacjcground  and  experience  of 
each  having  a  bearing  on  the  applicant’s 
ability  to  own  and  operate  the  proposed 
standard  broadcast  station. 

(b)  The  proposals  of  each  of  the  ap¬ 
plicants  with  respect  to  the  management 
and  operation  of  the  proposed  stations. 

(c)  The  programing  services  proposed 
in  each  of  the  applications. 

5.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues  which,  if  any,  of  the  appli¬ 
cations  should  be  granted. 

It  is  further  ordered.  That  James  B. 
Childress,  licensee  of  Station  WKJK, 
Granite  Falls,  North  Carolina,  is  made 
a  party  to  the  proceeding. 

It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  the  application  of 
Piedmont  Broadcasting  Co.,  the  con¬ 
struction  permit  shall  contain  the  fol¬ 
lowing  condition:  This  authorization  is 
subject  to  compliance  by  permittee  with 
any  applicable  procedures  of  the  FAA. 

It  is  further  ordered.  That,  in  the  event 
of  a  grant  of  the  application  of  Ihe 
Mountalnalre  Corporation,  the  construc¬ 
tion  permit  shall  contain  the  following 
condition:  Pending  a  final  decision  in 
Docket  No.  14419  with  respect  to  pre¬ 
sunrise  operation  with  daytime  facilities, 
the  present  provisions  erf  §  3.87  of  the 
Commission  rules  are  not  extended  to 
this  authorization,  and  such  operation 
is  precluded. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportimity  to  be 
heard,  the  applicants  and  party  re¬ 
spondent  herein,  pursuant  to  §  1.140  of 


the  Commission  rules,  in  person  or  by 
attorney,  shall,  within  20  days  of  the 
mailing  of  this  Order,  file  with  the  Com¬ 
mission  in  triplicate,  a  written  appear¬ 
ance  stating  an  intention  to  appear  on 
the  date  fixed  for  the  hearing  and  pre¬ 
sent  evidence  on  the  issues  specified  in 
this  Order. 

It  is  further  ordered.  That  the  ap¬ 
plicants  herein  shall,  pursuant  to  section 
311(a)(2)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  1.362(b)  of 
the  Commission’s  rules,  give  notice  of  the 
hearing,  either  individually  or,  if  feasible, 
jointly,  within  the  time  and  in  the  man¬ 
ner  prescribed  in  such  rule,  and  shall 
advise  the  Commission  of  the  publica¬ 
tion  of  such  notice  as  required  by 
§  1.362(h)  of  the  rules. 

It  is  further  ordered.  That,  the  issues 
in  the  above-captioned  proceeding  may 
be  enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by  a 
party  to  the  proceeding,  and  upon  suffi¬ 
cient  allegations  of  fact  in  support  there¬ 
of,  by  the  addition  of  the  following  is¬ 
sue:  To  determine  whether  the  funds 
available  to  the  applicant  will  give  rea¬ 
sonable  assurance  that  the  proposals  set 
forth  in  the  application  will  be  effectu¬ 
ated. 

Released:  June  17,  1963. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

(F.R.  Doc.  63-6503;  Piled,  June  19.  1963; 
8:55  a.m.] 


[Docket  No.  15127] 

GINO  TURCHIARO 
Order  To  Show  Cause 

In  the  matter  of  Gino  Turchiaro, 
Bronx,  New  York,  Docket  No.  151287;  or¬ 
der  to  show  cause  why  there  should  not 
be  revoked  the  license  for  Radio  Station 
KCI-1496  in  the  Citizens  Radio  Service. 

The  Commission,  by  the  Chief,  Safety 
and  Special  Radio  Serviced  Bureau,  im- 
der  delegated  authority,  having  under 
consideration  the  matter  of  certain  al¬ 
leged  violations  of  the  Commission’s  rules 
in  connection  with  ttie  operation  of  the 
above-captioned  station; 

It  appearing,  that,  pursuant  to  §  1.76 
of  the  Commission’s  rules,  written  notice 
of  violation  of  the  Commission’s  rules 
was  served  upon  the  above-named  li¬ 
censee  at  his  address  of  record  as  fol¬ 
lows:  Letter  dated  March  20, 1963,  alleg¬ 
ing  violation  of  §  19.61  (a)  (f),  and  (g)  of 
the  Commission’s  rules. 

It  further  appearing,  that  said  licensee 
did  not  reply  to  such  communication  or 
to  a  follow-up  letter  dated  May  29, 1963, 
also  mailed  to  the  Ucensee  at  his  ad¬ 
dress  of  record;  and 

It  further  appearing,  that,  in  view  of 
the  foregoing,  the  licensee  has  repeat¬ 
edly  violated  §  1.76  of  the  Commission’s 
rules: 

It  is  ordered.  This  13th  day  of  June 
1963,  pursuant  to  section  312  (a)  (4)  and 
(c)  of  the  Communications  Act  of  1934, 
as  amended,  and  §  0.291(b)  (^)  of  Part 
0  of  the  Commission’s  rules,  that  the 
said  licensee  show  cause  why  the  li¬ 


cense  for  the  above-captioned  radio 
station  should  not  be  revoked,  and  ap¬ 
pear  and  give  evidence  in  respect  thereto 
at  a  hearing  to  be  held  at  a  time  and 
place  to  be  specified  by  subsequent  or¬ 
der: 

And  it  is  further  ordered.  That  the 
Secretary  send  a  copy  of  this  order  by 
Certified  Mail — ^Return  Receipt  Request¬ 
ed  to  the  said  licensee  at  his  last  known 
address  of  460  East  184th  Street,  Bronx, 
N.Y. 

Released:  Jime  17,  1963. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[PJl.  Doc.  63-6504;  Filed,  June  19,  1963; 

8:55  a.m.] 


FEDERAL  MARITIME  COMMISSION 

[Fact  Finding  Investigation  No.  4] 

TERMINAL  PRACTICES  AT  NORTH  AT¬ 
LANTIC  PORTS  (HAMPTON  ROADS, 
VA.  TO  SEARSPORT,  MAINE) 

Notice  of  Hearing 

June  17,  1963. 

A  hearing  in  this  proceeding  will  be 
held  by  the  undersigned  beginning  at 
10:00  a.m.,  August  1,  1963,  at  hearing 
room  705,  45  Broadway,  New  York,  New 
York. 

The  hearing  will  be  public. 

James  A.  Kempker, 
Investigative  Officer. 

[F.R.  Doc.  63-6495;  Piled.  June  19,  1963; 
8:53  a jn.] 

PRESIDENT’S  CABINET  TEXTILE 
ADVISORY  COMMIHEE 

CERTAIN  COTTON.  TEXTILES,  MANU¬ 
FACTURE  OF  REPUBLIC  OF  CHINA 

Modification  of  Outstanding  Levels  of 
Restraint  on  Import 

June  7,  1963. 

On  December  20,  1962,  the  Chairman 
of  the  President’s  Cabinet  Textile  Ad¬ 
visory  Committee  directed  the  Commis¬ 
sioner  of  Customs  to  prohibit  beyond 
listed  levels  entry  into  the  United  States 
and  withdrawal  from  warehouse  for  con¬ 
sumption  in  the  United  States  of  cotton 
textiles  and  cotton  textile  products  in 
eleven  categories,  including  Categories 
9,  31.  50,  and  51,  produced  or  manufac¬ 
tured  in  the  Republic  of  China.  'This 
directive  was  published  in  accordance 
with  the  request  of  the  Chairman  in  the 
Federal  Register  of  December  28,  1962 
(27  FJl.  12850) . 

A  schedule  accompanied  that  directive 
setting  forth  the  maximum  levels  of  the 
respective  categories  which  might  be 
entered  into  the  United  States  during 
stated  intervals  for  consumption. 

On  March  15,  1963,  the  Commissioner 
of  Customs  was  directed  to  increase  the 
amounts  of  Category  51  by  stated 
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amounts.  This  directive  was  published 
in  the  Federal  Register  of  April  4,  1963 
(28  F.R.  3285). 

The  United  States  Government  has 
negotiated  with  the  Republic  of  China  a 
modification  of  the  levels  of  restraint  of 
Categories  9,  31,  and  50,  announced  on 
December  20,  1962  (27  FJl.  12850)  pro¬ 
viding  for  a  decrease  in  the  allowable 
entries  of  these  three  categories  as  an 
adjustment  for  the  increase  allowed  in 
Category  51.  To  the  extent  that  im¬ 
porters  have,  on  the  basis  of  the  levels 
announi^ed  on  De<^ember  20, 1962,  entered 
into  enforceable  contracts  with  suppliers 
in  the  Republic  of  CThina  for  goods  in 
these  three  categories  and  the  goods  so 
contracted  for  may  not  be  entered  into 
this  country  becauses  of  such  decreased 
levels,  such  importers  are  invited  to  sub¬ 
mit  the  facts  concerning  the  particular 
transactions  to  the  Chairman  of  the 
Interagency  Textile  Administrative  Com¬ 
mittee,  UJS.  Department  of  Commerce, 
Washington  25,  D.C.,  for  consideration 
by  that  Committee. 

Luther  H.  Hodges, 
Secretary  of  Commerce,  and 
Chairman,  President's  Cabi¬ 
net  Textile  Advisory  Commit¬ 
tee. 

[F.R.  Doc.  63-6482;  Filed,  June  19,  1963; 

8:50  ajn.] 


SECURITIES  AND  EXGHAN6E 
COMMISSION 

[FUe  No.  1-3421] 

CONTINENTAL  VENDING  MACHINE 
CORP. 

Order  Summarily  Suspending  Trading 
June  14, 1963. 

The  common  stock,  10  cents  par  value, 
of  Continental  Vending  Machine  Corp., 
being  listed  and  registered  on  the  Ameri¬ 
can  Stock  Exchange  gnd  having  unlisted 
trading  privileges  on  the  Philadelphia- 
Baltimore-Washington  Stock  Exchange, 
and  the  6  percent  convertible  subordi¬ 
nated  debentures  due  September  1,  1976 
being  listed  and  registered  on  the  Ameri¬ 
can  Stock  Exchange;  and 
The  Commission  being  of  the  opinion 
that  the  public  interest  requires  the  sum¬ 
mary  suspension  of  trading  in  such  se¬ 
curities  on  such  Exchanges  and  that 
such  action  is  necessary  and  appropriate 
for  the  protection  of  investors;  and 
The  Cktmmission  being  of  the  opinion 
further  that  such  suspension  is  neces¬ 
sary  in  order  to  prevent  fraudulent,  de¬ 
ceptive  or  mtinipulative  acts  or  practices, 
with  the  result  that  it  will  be  unlawful 
under  section  15(c)  (2)  of  the  Securities 
Exchange  Act  of  1934  and  the  Commis¬ 
sion’s  Rule  15c2-2  thereunder  for  any 
broker  or  dealer  to  make  use  of  the  mails 
or  of  any  means  or  instrumentality  of 
interstate  commerce  to  effect  any  trans¬ 
action  in,  or  to  induce  or  attempt  to  in¬ 
duce  the  purchase  or  sale  of  any  such 
security,  otherwise  than  on  a  national 
securities  exchange; 


It  is  ordered.  Pursuant  to  section  19(a) 
(4)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities  on 
the  American  Stock  Exchange  and 
the  Philadelphia-Baltimore-Washington 
Stock  Exchange  be  summarily  suspended 
in  order  to  prevent  fraudulent,  deceptive 
or  manipulative  acts  or  practices,  this 
order  to  be  effective  for  the  period 
June  16,  1963,  through  June  25,  1963, 
both  dates  inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.R.  Doc.  63-6492;  Filed,  June  19,  1963; 

8:52  a.m.] 


SMALL  DUSINESS  ADMINISTRA¬ 
TION 

[Delegation  of  Authority  No.  30-IV-42] 

MANAGER  OF  DISASTER  FIELD 
OFFICE,  NORTON,  VA. 

Delegation  of  Authority  Regarding 
Financial  Assistance  Functions 

Notice  is  hereby  given  that  Delegation 
of  Authority  No.  30-IV-42  (28  PJt.  3368) , 
is  hereby  rescinded  in  its  entirety. 

Effective  date:  June  10, 1963. 

Clarence  P.  Moore, 
Regional  Director,  Region  IV, 
Richmond,  Virginia. 

[F.R.  Doc.  63-6484;  Filed,  June  19,  1963; 
8:50  ajn.] 


[Delegation  of  Authority  No.  30-IV-43] 

MANAGER  OF  DISASTER  FIELD 
OFFICE,  LOGAN,  W.  VA. 

Delegation  of  Authority  Regarding 
Financial  Assistance  Functions 

Notice  is  hereby  given  that  Delegation 
of  Authority  No.  30-IV-43  (28  FJt. 
3368) ,  is  hereby  rescinded  in  its  entirety. 

Effective  date :  June  10, 1963. 

Clarence  P.  Moore, 
Regional  Director,  Region  IV, 
Richmond,  Virginia. 

[Fit.  Doc.  63-6485;  Filed,  June  19,  1963; 

8:60  a.m.]  ' 


[Declaration  of  Disaster  Area  433] 

OHIO 

Declaration  of  Disaster  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  June  1963,  because 
of  the  effects  of  certain  disasters,  damage 
resulted  to  residences  and  business  prop¬ 
erty  located  in  Guernsey  County  in  the 
State  of  Ohio; 

Whereas,  the  Small  Business  Adminis¬ 
tration  has  investigated  and  has  re¬ 
ceived  other  reports  of  investigations  of 
conditions  in  the  area  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 


the  conditions  in  such  area  constitute 
a  catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Acting  Deputy  Ad¬ 
ministrator  of  the  Small  Business  Ad¬ 
ministration,  I  hereby  determine  that: 

1.  Applications  for  disaster  loans  un¬ 
der  the  provisions  of  section  7(b)  (1)  of 
the  Small  Business  Act,  as  amended, 
may  be  received  and  considered  by  the 
Offices  below  indicated  from  persons  or 
firms  whose  property,  situated  in  the 
aforesaid  County  and  areas  adjacent 
thereto,  suffered  damage  or  destruction 
resulting  from  floods  and  accompanying 
conditions  occurring  on  or  about  June  7, 
1963. 

Offices 

Small  Business  Administration  Regional  Of¬ 
fice, 

1370  Ontario  Street, 

Cleveland  13,  Ohio. 

Small  Business  Administration  Branch  Of¬ 
fice, 

Beacon  Building, 

60  West  Gay  Street, 

Columbus,  Ohio. 

2.  Applications  for  disaster  loans  un¬ 
der  the  authority  of  this  Declaration 
will  not  be  accepted  subsequent  to  De¬ 
cember  31, 1963. 

Dated:  June  10,  1963. 

Logan  B.  Hendricks, 
Acting  Deputy  Administrator. 

[F.R.  Doc.  63-6476;  Filed,  June  19,  1963; 
8:48  ajn.] 

INTERStATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATION 
FOR  RELIEF 

"  June  17,  1963. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  1.40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  flled  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  38377:  Joint  motor-rail 
rates — Niagara  Frontier.  Filed  by  Niag¬ 
ara  Frontier  Tariff  Bureau,  Inc.,  agent 
(No.  3) ,  for  interested  carriers.  Rates  on 
property  moving  on  class  and  (Ximmodity 
rates  over  joint  routes  of  applicant  rail 
and  motor  carriers,  between  points  in 
central  and  middlewest  territories,  on  the 
one  hand,  and  points  in  provinces  of 
Ontario  and  Quebec,  Canada,  on  the 
other. 

Grounds  for  relief :  Motortruck  compe¬ 
tition. 

Tariff:  Supplement  11  to  Niagara 
Frontier  Tariff  Bureau,  Inc.,  agent, 
tariff  MF-I.C.C.  53, 

By  the  Commission. 

Tseal]  Harold  D.  McCoy, 

Secretary. 

[F.R.  Doc.  63-6480;  FUed,  June  19,  1963; 
8:49  am.] 
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[Notice  821] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

Jttne  17, 1963. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CPR  Part 
179),  appear  below: 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  withip  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  /proceeding  pending  its 
disposition.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC  65720.  By  order  of  June 
13,  1963,  the  Transfer  Board  approved 
the  transfer  to  Walton  Drayage  &  Ware¬ 
house  Co.,  Inc.,  Alameda,  Calif.,  of  the 
operating  rights  claimed  in  No.  MC 
99335  (Siib-No.  2),  under  the  “grand¬ 
father  clause”  of  section  206(a)(7)(b), 
Interstate  Commerce  Act,  by  William  B. 
Walton,  doing  business  as  Walton  Dray¬ 
age  &  Warehouse  Co.,  Alameda,  Calif., 
for  which  a  certificate  of  registration  to 
operate  in  interstate  or  foreign  com¬ 
merce  is  sought,  corresponding  to  a  grant 
of  intrastate  authority  issued  transferor 
by  the  California  Public  Utilities  Com¬ 
mission  in  decisions  Nos.  50986,  63582 
and  64680.  Daniel  W.  Baker,  625  Market 
Street,  San  Francisco  5,  Calif.,  attorney 
for  applicants. 

No.  MC-PC  65997.  By  order  of  Jime 
13,  1963,  the  Transfer  Board  approved 
the  transfer  to  S.  &  S.  Auto  Freight, 
Inc.,  Seattle,  Wash.,  of  certificate  in  No. 
MC  52530,  issued  February  4,  1952  to 
Lloyd  D.  Heffeman,  doing  business  as 
S.  fc  S.  Auto  Freight,  Seattle,  Wash.,  and 
certificate  in  No.  MC  124477  (Sub-No.  1) , 
issued  March  8, 1963,  to  Robert  E.  Swan¬ 
son  and  Lloyd  Heffeman.  a  partnership, 
doing  business  as  Seattle-Eastslde  Auto 
Freight,  Seattle,  Wash.,  authorizing  the 
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transportation  in  No.  MC  52530  of :  Gen¬ 
eral  commodities,  excluding  household 
goods,  commodities  in  bulk,  and  other 
specified  commodities,  between  Seattle 
and  TCirkianri,  Wash.,  and  general  com¬ 
modities,  without  exception,  between 
Seattle  and  Carnation,  Wash.,  and  in  No. 
MC  124477  (Sub-No.  1),  general  com¬ 
modities,  except  household  goods,  com¬ 
modities  in  bulk,  and  other  specified 
commodities,  between  Seattle,  and  Belle¬ 
vue  and  Factoria,  Wash.  Carl  A.  Jon- 
son,  400  Central  Building,  Seattle  4, 
Wash.,  attorney  for  applicants. 

No.  MC-FC  66011.  By  order  of  Jime 
13,  1963,  the  Transfer  Board  approved 
the  transfers  to  Ophelia  Maddy,  doing 
business  as  Canfield  Truck  Line,  Elansas 
City,  Mo.,  of  a  corrected  certificate  in 
No.  MC  105802  issued  September  30,  1949, 
to  Jess  B.  Maddy,  doing  business  as  Can- 
field  Truck  Line,  Kansas  City,  Mo.,  au¬ 
thorizing  the  transport  of  general  com¬ 
modities,  excluding  household  goods  and 
commodities  in  bulk,  over  a  regular 
route,  between  Nevada,  Mo.,  and  Kansas 
City.  Kans.,  with  service  authorized  to 
and  from  the  intermediate  points  of 
Arthur.  Horton,  Rich  Hill,  Butler,  Pas- 
saiCK  Archie,  Harrisonville,  and  Kansas 
City,  Co.  Manfred  Maier,  1212  Home 
Savings  Building,  Kansas  C^ty  6,  Mo., 
attorney  for  applicants. 

No.  MC-FC  66017.  By  order  of  June 

13,  1963,  the  Transfer  Board  approved 
the  transfer  to  Bianco  Bros.,  Inc.,  New 
York,  N.Y.,  of  certificate  in  No.  MC  23802 
(Sub-No.  2),  issued  Augiist  15,  1960,  to 
Aniello  Bianco,  Joseph  Bianco,  Anthony 
Bianco,  Sol  Bianco,  and  Michael  Bianco, 
a  partnership,  doing  business  as  Bianco 
Bros.,  New  York,  N.Y.,  authorizing  the 
transportation,  over  irregular  routes,  of : 
Fresh  and  frozen  meats,  from  New  York, 
N.Y.,  to  South  Kearny,  Hawthorne,  and 
Newark,  N.J.  William  D.  Traub,  10  East 
40th  Street,  New  York  16,  N.Y.,  repre¬ 
sentative  for  applicants. 

No.  MC-FC  65830.  By  order  of  June 

14,  1963,  the  Transfer  Board  approved 
the  substitution  of  Poteet  Transfer  Co., 
Inc.,  Morrilton,  Ark.,  in  lieu  of  J.  D. 
Poteet  and  V.  D.  Pot^t,  a  partnership, 
doing  business  as  Poteet  Transfer  Co., 
Morrilton,  Ark.,  as  applicant  in  No.  MC 


28892  (Sub-No.  3)  (BOR  99)  for  a  cer¬ 
tificate  of  registration  to  operate  in  in¬ 
terstate  or  foreign  commerce  authoriz¬ 
ing  operations  under  the  former  second 
proviro  of  section  206(a)  (1)  of  the  Act 
supported  by  Arkansas  Certificate  No. 
B-219  authorizing  the  transportation  of 
general  commodities,  over  regular  routes, 
from  Morrilton,  Arkansas,  to  Little  Rock. 
Arkansas,  and  over  irregular  routes, 
household  goods,  cotton,  iised  farm 
equipment,  and  farm  products,  from  and 
to  specified  points  in  Arkansas.  Louis 
Tarlowski,  914  Pyramid  Life  Building. 
Little  Rock,  Ark.,  representative  for 
applicants. 

No.  MC-FC  65877.  By  order  of 
June  14,  1963,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  CUark  Bros.  Trans¬ 
fer,  Inc.,  Norfolk,  Nebr.,  of  the  operating 
rights  set  forth  in  certificate  in  No.  MC 
106195  (Sub-No.  2)  issued  April  4.  1957, 
to  Fred  L.  Clark  and  Walter  F.  Clark, 
doing  business  as  Cfiark  Brothers  Trans¬ 
fer.  Norfolk,  Nebr.,  authorizing  the 
transportation,  over  regular  routes,  of 
general  commodities,  excluding  house¬ 
hold  goods,  commodities  in  bulk,  and 
other  specified  commodities,  between 
specified  points  in  Nebraska  and  Iowa. 
Donald  £.  Leonard,  Third  Floor,  N.S.E.A. 
Building,  14th  and  J  Streets,  Lincoln, 
Nebr.,  attorney  for  applicants. 

No.  MC-FC  65991.  By  order  of  June  14. 
1963,  the  Transfer  Board  approved  the 
transfer  to  LP.  Transportation,  Inc., 
Chester,  N.Y.,  of  certificate  in  No.  MC 
109918,  issued  August  11, 1954,  to  Ampro- 
Pane  Transport,  Inc.,  CThester,  N.Y., 
authorizing  the  transportation  of  liq¬ 
uefied  propane  gsus,  in  bulk,  in  tank 
vehicles,  from  Newark.  N.J.,  to  all  points 
in  Maine,  New  Hampshire,  Vermont, 
Massachusetts,  Connecticut,  Rhode  Is¬ 
land,  New  York,  New  Jersey,  Pennsyl¬ 
vania,  Maryland,  Delaware,  and  the 
District  of  Columbia.  Edward  M.  Al- 
fano,  Werner  it  Alfano,  2  West  45th 
Street,  New  York,  N.Y.,  attorney  for 
applicants. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

[FJl.  Doc.  63-6481;  Piled,  June  19,  1963; 

3:60  a.m.] 
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